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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3711 
VIRGINIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Thursday the 9th day of 
March, 1950. 
ANNIE C. CALDWELL, ADMINISTRATRIX OF THE 
ESTATE OF ROBERT ELVIN CALDWELL, Deceased, 
Plaintiff in Error, 
against 
DAVID N. PARKER, Defendant in Error. 
' 
From Circuit Court of Warwick County. 
Upon the petition of Annie C. Caldwell, administratrix of the 
estate of Robert Elvin Cadwell, deceased, a writ of error and 
supersedeas is awarded her to a· judgment rendered by the Circuit 
Court of Warwick county on the 21st day of November, 1949, 
in a certain notice of motion for judgment then therein depend-
ing wherein David N. Parker was·plaintiff and the said petitioner 
was defendant, no bond being required. 
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Virginia: 
Supreme Court of Appeals of Virginia 
.RECORD 
In the Circuit Court for the County of Warwick, Virginia. 
David N. Parker, Plaintiff 
v. 
Annie C. Caldwell, Administratrix of the estate of Robert Elvin 
Caldwell, Defendant. 
NOTICE OF MOTION. 
To: Mrs. Annie C. Caldwell, Spout Spring, Va. 
You are hereby notified that on the 14th day of March, 1949, 
or as soon thereafter as I may be heard, I, David N. Parker, 
hereinafter called the Plaintiff, will ask the Circuit Court of War-
wick Cotinty for judgment against you in the sum of $12,700.00 
for personal injuries and damages suffered as follows, to-wit: 
1. That on the 17th day of June, 1948, the Plaintiff was operat-
ing his automobile in a reasonable and proper manner in the 
County of Warwick, Virginia, near the intersection of 39th Street 
and Chestnut Avenue and proceeded to drive his automobile 
at approximately 10:30 P. M., said automobile being properly 
lighted, at a very slow rate of speed out of the driveway of a 
filling station and drive-in known as "Curb Club" on to 39th 
Street, and that the said Plaintiff was driving a 1936 Chevrolet 
coach owned by said Plaintiff and that as such Plaintiff proceeded 
into 39th Street and automobile driven by Robert Elvin Cald-
well and owned by the Commonwealth of Virginia, travelling at 
h. terrific and unlawful rate of speed estimated between 70 and 
90 miles per hour, proceeded on 39th Street in an easterly direc-
tion towards Newport News, Virginia, collided with the automo-
bile driven by the Plaintiff; that the said Robert Elvin Caldwell 
at the time of the collision was exceeding the lawful rate of speed, 
that he failed to maintain a proper lookout, that he 
.page 2 } failed to keep his car under proper control; that the 
said Robert Elvin Caldwell was operating his automo-
bile without due regard for the safety of others in a reckless and 
negligent manner and that as a direct and proximate result of 
the aforesaid negligent acts of said Robert Elvin Caldwell, the 
Plaintiff suffered personal injuries and damage as hereinafter 
set forth . 
. 2. The 1936 Chevrolet coach owned by. the said David N. 
Parker was completely demolished by the collision which oc-
curred, as hereinafter set forth, and was worth at the time of 
said collision $350.00 and that subsequent to the collision the 
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said autcmobile could not be reasonably repaired and was worth 
a fair salvage value of $25.00, the said David N. Parker suffer-
ing a loss as to property damage of the automobile in the amount 
of $325.00. 
3. As a direct and proximate result of the negligent act of said 
Robert Elvin Gladwell·, said Plaintiff suffered a severe injury to 
his right knee and multiple contusions and abrasions and was 
confined to Riverside Hospital in Newport News, Va., for the 
period of June 18th to June 29th, 1948, inclusive; that the said 
Plaintiff by reason of a severe,comminuted fracture of the patella 
of his right knee was operated upon in Riverside Hospital on the 
19th day of June, 1948, and that the quadreceps tendon of his 
right knee was severely lacerated and that the right leg of the 
Plaintiff was kept in a cast for a period of six weeks and that the . 
knee joint was protected by a restraining bandage, and that his 
right leg has caused and has continued to cause and will continue 
to cause severe suffering and injury to the said Plaintiff; that as 
a result of the injury to his right leg the Plaintiff has suffered a 
severe atrophy of the.extensor muscles of his right thigh; 
page 3 } that said Plaintiff has not regained and is not expected 
to regain the unimpaired function of his leg and has 
suffer~d and will continue to suffer severe pain and loss of use of 
the proper function of his leg; that the said Plaintiff was unable 
to work from the period of June 17th to July 26th at his regular 
employment at a loss of actual wages during that period of $60.00 
per week or a total of $320.00 and that because of the injury 
suffered to his leg said Plaintiff will be limited in the scope of 
work which he might perform and may become unable to continue 
to work at his trade; that the said Plaintiff has incurred up to 
November 20, 1948, doctors' bill in the amount of $200.00, 
hospital bill in the amount of $167.40, and, in addition, has had 
to pay as a result of the accident the sum of $5.40 for crutches 
and knee brace and the sum of .$15.00 for eye glasses which were 
broken as a result of the collision; that said Plaintiff, in addition 
to the continued suffering and pain resulting from said injury, 
will be forced to pay additional medical expense in the future 
for the treatment of injuries received by him as a result of the 
collision. 
Wherefore, judgment will be asked at the hands of the Circuit 
Court of Warwick County in the sum of $12,700.00 against you, 
Annie C. Caldwell, the defendant administratrix of the estate of 
Robert Elvin Caldwell. 
DAVID N. PARKER 
By WILLIAM E. ALLAUN, JR., 
of Counsel. 
NEWMAN AND ALLAUN, p.q. 
4! Supreme- Court of Appears of' Virginia 
Mrs. Annie C. Caldwell, AdmrL of Est. of Robert Elvin Cald-
well,. not being found at her usual piace of abode, this notice of 
motion was executed this. the 14th day of February,. 1949, by 
delivering a copy and expfaining purport to Lyfe F. Caldwell,, 
foand there, he being a member of her family over 16~ 
page 4 f. years of agg,, in Appomattox. County .. 
H .. W .. l\foKINNEY, Sheriff 
Appomattox: County,. Virginia; 
(Returned and Filed in the: Clerk's. O~e: February 16, 1949'~ 
G .. S .. D. JR." Clerk) 
We,. the jury,. find for the plaintiff and assess his. dam.ages at. 
($3,250.00) three thousand two hwidred and fifty dollars. 
E. E. Rich,. Foreman .. 
page 5 r V u;ginia: ~ 
In the Circuit- Court for the County of Warwick. 
David N .. Parker.; Plaintiff 
v. 
Annie C .. Caldwell,. Administratrix. of the.Estate. of' Robert Elvin. 
Caldwell,, Defendant .. 
PLEA OF" NOT GUILTY. 
The said defendant, by her attorney,, comes and says. that she! 
is not guilty of the premises in this. action laid to her charge, irr 
manner and form as the plaintiff hath complained. And of this 
the said defendant puts herself upon the country .. 
PHILLIPS,, MARSHALL & BLALOCK,. p .. d .. 
(Filed April 20,. 1949 .. 
G .. S. D. JR., Clerk} 
page 6 f Virginia: 
Circuit Court of the County of Warwick,, Wednesday,, the 20tn 
day of April, 1949 .. 
.. David N. Parker, 
v .. 
Annie C. Caldwell, Administratrix of the estate of Robert Elvirn 
Caldwell .. 
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MOTION FOR JUDGMENT. 
ORDER. 
This day came the parties by their attorneys, and thereupon 
came a jury, to-wit: P. F. Ware, J. W. Thompson, T. T. Atkins, 
C. R. Gunter, S. R. Higgins, Gardield Tennis, and Eugene E. 
Rich, who were sworn to try the issued joined, and after hearing 
fully the evidence, they were adjourned until tomorrow morning 
at ten o'clock. 
(s) FRANK ARMISTEAD, Judge. 
page 7 ~ Virginia: 
Circuit Court of the County of Warwick Thursday, the 21st 
day of April, 1949. 
David N. Parker, 
v. 
Annie C. Caldwell, Administratrix of the estate of Robert Elvin 
Caldwell. 
MOTION FOR JUDGMENT. 
ORDER. 
This day again came the parties by their attorneys and the 
jury heretofore empaneled in this cause appeared and tQok their 
seats in the jury box, and after hearing fully the instructions of 
the court and arguments of counsel retired to their room to con-
sider of their verdict and after sometime returned into court 
having fowid the following verdict: "We the jury find for the 
plaintiff and assess his damages at ($3,250.00) three thousand 
two hundred and fifty dollars. E. E. RICH, ForEmm." 
Whereupon the defendant by her attorney moved the court to 
set aside the verdict of the jury and enter final judgment for the 
defendant or grant the defendant a new trial on the following 
grounds, that the verdict of the jury is contrary to the law and 
the evidence, refusal of the Court to strike the evidence of the 
plaintiff, and refusal of the Court to grant instructions offered 
by defendant, which motion to set aside the court takes under ad-
visement, and this cause is continued. 
(s) FRANK ARMISTEAD, Judge. 
6 Supreme Court of Appeals of Virginia · 
page 8 ~ Virginia: 
In the Circuit Court for the County of Warwick Monday, the 
21st day of November, 1949. 
David N. Parker, Plaintiff 
v. 
Annie C. Caldwell, Administratrix of the estate of Robert Elvin 
Caldwell, Defendant. 
ORDER. 
This day came the parties, by their attorneys, and the Court 
having considered the motion to set aside the verdict of the jury 
as being contrary to the law and the evidence and various other 
reasons assigned at the bar and enter final judgment for the de-
fendant or grant the defendant a new trial, doth overrule said 
motion. 
Therefore, it is considered by the Court that the plaintiff re-
cover against the defendant, the sum of Thirty two Hundred and 
Fifty ($3,250.00) Dollars, being the damages assessed by the 
jury, with interest thereon after the rate of six ( 6) per cent per 
annum, from the 21st day of April, 1949, until paid, and his costs 
in this behalf expended. 
To which rulings actions and judgment of the Court the de-
fendant by counsel excepted. 
And the defendant, by counsel, having indicated her intention 
to apply to the Supreme Court of Appeals for a writ of error, it 
is ordered that execution hereunder be suspended for a period of 
sixty days from the entry of this order, upon the execution by 
the defendant. or someone for her of a bond conditioned accord-
ing to law in the penalty of Four Thousand ($4,000.00) Dollars, 
with surety approved by the Clerk of this Court within fifteen 
days from this date. 
(s) FRANK ARMISTEAD, Judge. 
page 9 } Virginia: 
In the Circuit Court of the County of Warwick. 
David N. Parker, Plaintiff, 
v. 
Annie C. Caldwell, Administratrix of the estate of Robert Elvin 
Caldwell, Deceased, Defendant. 
Stenographic report of all the test~mony, together with all the 
motions, objections, and exceptions on the part of the respective 
/ 
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Dr. James E. Marable. 
parties, the action of the court in respect thereto, and all other 
incidents of the trial of David N. Parker, v. Annie C. Caldwell, 
ietc., tried in the Circuit Court in the County of Warwick, Den-
bigh, Virginia on April 20., 1949, before the Hon. Frank Armistead, 
Judge of said Court, and jury. 
Pre.sent: Mr. William E. Allaun, Jr. and Mr. Thomas N. 
Downing, Attorneys for the Plaintiff. 
Mr. David G. Blalock and Mr. Forrest Wall, Attorneys for 
the Defendant. 
Schneider Reporting Co., 
118-26th Street, 
Newport News, Va. 
page 10 } Index. 
page 11 } The jury was duly selected and sworn. All witnesses 
were sworn and upon motions of Mr. Blalock the 
witnesses were separated. Attorneys for both parties made their 
opening statements to the jury. 
DR. JAMES E. MARABLE, 
called as a witness by the plaintiff, having been duly sworn, 
testified as follows: 
DIRECT. EXAMINATION. 
By Mr. Allaun: 
Q. Would yo)l state your full name and age? 
A. James E. Marable, age 54. 
Q. And you are by profession, a doctor? 
A. Yes, sir. 
Q. Where did you receive your training? 
A. University of Virginia, 1918. 
Q. · And how long have you practiced medicine since that time? 
A. Internship and practice yes, sir since 1918. 
Q. And have you specia'lized in any field? 
A. Well, no I do general practice with some surgery. 
Q. And during that period of time, sir, where have you been 
located? 
A. Well, I have been in Newport News since 19-, served my 
Internship in Philadelphia and been in Newport News except 
five years in the U.S. Navy. 
Q. What rank were you discharged in the Navy? 
A. Discharged as Captain. 
8 Supreme· Con-rt af Appeals· of' Vfrginia 
Dr. James E., Marable~ 
page 12 ~ Q. Separated honorabty;, honora;ble. separation?· 
A .. Yes, sir .. 
Q. Did you treat David N .. Parker for injuries. received in a;n 
antomf>bile accident last June? 
A. I did sir. 
Q. Had you treated Parker prior to that time, hatl he beffll a, 
patient of y,ouFs? 
A. No, sir, he had not. 
Q. When did you first see him,, do you recall?' 
A. May I ref er to my own written records? 
Q. Yes, sir .. 
A. (Referring to records) I fast saw him on the night 0£" 
June 17 •. 
Q. W onld yon follow it right. on through if you will sir, as to, 
what you did, yo~ course of treatment? 
A. I first saw him on the; night of June: 17th. He -was admitted'. 
to the Riverside Hospital under my r,are' and, examination at 
that time, showed that he had multiple. ~nor lacerations anct 
abrasions on various parts of his. body which were. not of par-
ticular significance.. In addition to that,. he had a. com.minuted! 
which means broken-into a number of. pieces, fracture of the 
right patella or knee cap. That was diagnosed both by ex-
aminations and by x-rays.. This knee was operated on on the 
morning of the 19th "f June,. that is. approximately nearly 48i 
hours after this accidentp 
page 13 f Q.. Could you pull up yow.· leg. and show the jury 
what you are talking aboutf 
At this time the doctor raised. his. leg trousers. and indicated 
to the. jury .. 
Q .. When you explained it to me, I didn't. understand it .. 
A. This knee cap here was shattered and this. lower portiolll of 
it was cracked across here. (indicating) and this. lower half of the: 
patella had broken into six. or eight pieces. (indicating). At the: 
operation, in addition to the. comminuted. fracture of the patella,. 
the qrladriceps tendon,, the knee cap· isn't important. The: 
tendon is very important~ was severely la.cerated due to the: 
same injury that broke. the knee cap.. This patella. was just. 
torn like you's taken a gouge and twisted. it around in that area .. 
Q. I believe you operated on the 19th of June. What did that. 
operation consist of'? · 
A. I removed the fracture that was so shattered I realized if 
they did heal together he would have a rough joint and trouble. 
I removed the broken fracture and repaired the tendon by bring-
ing them together with cat-gut sutures .. 
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Dr. James E. Marable. 
Q. You say you brought it together. I don't understand. 
A. I sewed the tendon back, restored it to as near as normal 
condition as I could as you would sew a normal cut. 
page 14 } Q. Was the tendon severed? 
A. It was torn in a ragged manner so that only the 
outside, about the outside third of it was intact but the inside 
two-thirds was torn. The tendon was not completely severed. 
It was severed about two-thirds across it's width. 
Q. You took the two-thirds and repaired it with cat-gut 
sutures? 
A. Yes, sir. 
Q. What treatment did you prescribe for the leg? 
A. I then put him on a straight splint, that was a cast extend-
ing the leg so that the tendon would be put at test and he couldn't 
bend his leg, and kept him on that for six weeks ~nd gave him 
penicillin to combat any infection. 
Q. Do you have the record of how long he was in the hospital?· 
A. He was in the hospital from the night of the 17th of June 
until the 28th of June. 
Q. And during that time, was his leg in this-What was that 
you called it? 
A. He was kept in a cast for si""< weeks. He was allowed up 
but the cast was still on so he could not bend the leg. 
Q. Now, was there or was there not any damages to the ex-
tensor muscles of the right thigh? 
A. Yes, the quadricep muscles-tendon is the main 
page 15 } extension of the right thigh. The tendon is merely the 
white portion of the muscle that is attached to the bone. 
Q. ·when you refer to the atrophy of the extensor muscles, did 
such a condition exist,? 
A. Yes, sir. 
Q. What do you mean? 
A. Atrophy is wasting of the muscles that is not being used. 
I mean if you take a perfectly good arm or perfectl1 good leg 
without any injuries and pu~ it in a position where it can't be 
used, you get what we call atrophy or wasting of the muscels or 
wasting of the muscles-due to lack of use. 
Q. What condition would cause, was there an atrophy of th(;' 
extensor muscles? 
A. Yes, sir, there was. 
Q. What was the cause of that? 
A. It was the lack of use. The fact that the treatment de-
manded that those muscles be put at rest so they could not be used. · 
Q. After Mr. Parker left the hospital, I believe you said that 
date was June 29th or the 28th? 
A. 28th. 
10 Supreme Court of Appeals of Virginia 
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Q. At the time he left the hospital on June 28th or 29th, did 
he still have his leg in a cast. 
A. Yes, sir. 
. Q. And how long did you, did that cast-did you , 
page 16 ~ keep that cast on the leg? 
A. Six weeks from the time of operation. 
Q. Six weeks from the 19th? 
A. That is correct. 
Q. Now, subsequent to the operation, have you seen Mr. 
Parker? 
A. Yes, sir. I followed him at intervals from discharge from 
· the hospital on the 28th until the 19th of November. 
Q. Have you seen him recently sir'? 
A. Yes sir, I saw him on the 15th of April. 
Q. Would you explain to the jury the developments of this 
case from a medical standpoint? How it has turned out? 
A. Well, an injury to a joint is very apt to leave some disability 
in various degrees. He has made very good recovery as far as 
the operation was concerned. For a long time he did have a 
considerable weakness of this muscle by which we straightened 
the leg. The quadricep muscle we are talking about. That has 
improved a great deal. He still has, he has-right handed man, 
right legged man but in comparison to his left leg I would say he 
has 30 or 40% less strength of extension of that leg than he does 
in his left leg. 
Q. Do you sir, first as to the atrophy of the muscles, has that 
·continued? . 
A. No, that is improving. His muscles have improved 
page 17 ~ a great deal. I would still say it's impaired to some 
extent. 
Q. Now as to this quadricep tendon, what is the present con-
dition of that sir? 
A. The knee joint is very stable and the tendon has recovered 
I would say 75% of its normal function. 
Q. Do you, in your medical opinion, base this upon your ex-
perience, do you anticipate that that will recover 100%? 
A. That is very difficult to answer. I think there will still be 
further improvement. An injury of this type, a fracture around 
a joint., I think it takes from two to three years before you can 
evaluate the final result. My best opinion is that he will con-
tinue t.o improve. I can't say, I don't think anybody else could 
say whether he will recover completely, that that knee will ever 
be strong as it was before. 
Q. Then, I believe you call that, would call that a prognosis, 
is that correct? 
A. Yes, sir. 
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Q. When, sir, do you believe that you would be able to know 
definitely whether or not what the impairment, if any, in that leg 
will be? 
A. I would say, I am making an arbitrary guess, about 12 
months. 
Q. Do you know Mr. Parker's occupation? 
A. Through his telling me. 
1;age 18 } Q. What is it? 
A. Butcher at Florida Orange Store. 
Q. W culd an injury of this type, in your medical opinion, effect 
the ability of a man to continue work in the nature of the work 
that a butcher does. 
A. Yes, sir, I think he will be able to continue his occupation. 
I think Parker tells me that occasionally he has to lift and move 
al:out, g:et frcm t.he refrigerator and to lift quite heavy pieces of 
meat. He has a feeling that his knee might give way when he is 
dcing that. As far as standing at the block and serving meat, I 
don't think he is handicapped but to lifting weight and walking 
up and down he is handicapped to some extent. 
Q. Is there any pain connected with an injury of this type? 
A. Quite a bit of pain in it's early stages, yes sir. 
Q. Is there any likelihood of pain existing in these muscles? 
If I refer to the extensor muscles, would that include the tendon? 
A. Yes, sir. 
Q. That would include the general area of the injury? 
A. Yes, sir. 
Q. Is there any likelihood that after a period of active activity 
such as a days work in a butcher shop, that pain would result 
from the injury to the extensor muscle. 
page 19 ~ A. He will tire more easily and I think he will b.e 
more conscious of that knee after a hard days work. 
I don't believe that he will have any pains, that is in itself dis-
ableing. 
Q. Do you think he will have any pains a.s a result of that? 
A. He will be conscious of that knee for a long time. 
Q. During t.his period of treatment since last June to the 
present date in April, do you know whether or not this leg was 
inclined to swell or not to swell at certain periods of time? 
A. Yes sir, he had some swelling about the knee, above and 
below for a period of I would say, of eight or ten weeks. 
Q. And is that a natliTal or unnatural-
A. That's a natural reaction. 
Q. Natural reaction? 
A. Yes, sir. 
Q. And that swelling would indicate to a doctor, what? 
A. It's chiefly due to the injury to the circulation at the site 
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of the injury. That,. the fluid is not taken up Rnd airo a naturnF. , 
resentment of the tissues to the injury and the surgical inter-
ference. 
Q. Would you,. sir,, in your prognosis, feel qualified to state at-
this time in your opinion, that this injury will never- prevent 
Mr. Parker from plirsuing his. present occupation as a;. 
butcher? 
page 20 f A .. That this injury will never prevent him from-·?' 
Q. yes,, sir. •. 
A. I wouid say yes, it will not .. I think.hewillbeab[eto carry on .. 
Q .. That prognosis is based on what you believe sir, and is it-
true that that prognosis,, that it might happen that he might. 
not be able to continue .. 
A .. That's a possibility.. Any slight injury, I mean.for instance· 
if he were going up and down steps or lifting some heavy weights: 
and wrenched or hurt that knee,., it's perfectly possible that he~ 
might be disabled permanently. 
Q. Ia the possibility and. probability capable. of e.valuation. 
in percentage? 
A. I wquldn't say so.. Anything, that. happens to thfr knee,. 
if he should sustain an injury to the knee now that would be 
minor in a normal knee,. it is perfectly possible that he could get. 
a permanent disability of that knee but 1 mean in te.rms of per-· 
centage, I couldn't put it that way. 
Q. One i'i a possibility and one is. a probability? Do I un-
derstand you correct? 
A. Yes, sir .. 
Q. Dr. Marable I beiieve you presented. a. biIL (Jfands the 
doctor a biln. This was da.ted June 29th,, 1948. Is that a total 
bihl. to that date? · 
A.. Well sir,. that's. the total bill for my services. 
page 21 f. to M:c .. Parker .. 
Q. That represents as of the present date., sir? 
A. Yes, sir .. 
Q. That amount I believe is $20D-OO. That includes. all the 
"fisits and operation? 
A. Yes,. sir. 
CROSS EXAMINATION .. 
By Mr. Blalock:. 
Q.. The atrophy of the muacles. that you. ref erred to,. as I un-
derstand you,, that comes from lack of use of the muscles because· 
the leg was in the cast·? Is that correct'l 
A. Yes, sir. 
Q. And the same· atrophy would :result,. :E suppose-, to any set. 
of muscles that were not used.. For instance if youx arm was. 
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bound by your side, you didn't use it in several weeks, the same 
atrophy would result? 
A. Yes, sir, to some extent. 
Q. It is your opinion, as I understand you, in the ordinary 
course of events, Mr. Parker's leg would continue to improve? 
A. I believe that is true. 
Q. And it is further your opinion that he will not be prevented 
from pursuing his occupation as a butcher. 
A. That is correct. 
Mr. Allaun: We reserve the right to call the doctor, Dr. 
Marable back at a later date, if necessary. 
page 22 ~ TROOPER C. W. LOGAN, 
called as a witness by the plaintiff, being duly sworn, testified 
as follows: 
DIRECT EXAMINATION. 
· By Mr. Allaun: 
Q. State your name, age and occupation please? 
A. C. W. Logan, employed by the Department of State Police, 
age 33. 
Q. How long have you been stationed in this area? 
A. Well, I came down here on March 21, 1941, left here on 
August 14, 1942 and went in service and came back here to work 
on the 2nd of February, 1946. Left here February 22 and went 
to Franklin, Virginia and came back here on the 28th of May, 
1946. I have been here ever since. 
Q. Then, sir, you are familiar with the intersection at 39th 
street and Chestnut Avenue? 
A. Yes, sir. . 
Q. Were you the officer who investigated the accident which 
happened on June 17th'? 
A. Yes, sir. 
Q. Would you state to the jury what your investigation di9-7 
closed? Do you have a diagram there'? 
A. Yes, sir, diagram and also some pictures. 
Q. May I see the pictures a minute'? 
The witness handed Mr. Allaun some pictures. 
Mr. Allaun: We would like to introduce this as both parties' 
Exhibit, if you will. 
page 23 ~ The pictures were received and marked plaintiff 
and defendant's exhibit number 1 through 7 inclusive. 
Q. This diagram which you have here, when was that prepared 
sir'? 
14 Supreme Court of Appeals of Virginia 
C. W. Logan. 
A. This was not prepared the same date of the accident. 
Q. From what information was it prepared? 
A. It was prepared from my notes which I had taken at the 
scene. 
Q. Is that drawn to scale? 
A. No, sir. 
Q. Would that then represent a rough diagram? 
A. Yes, sir, it is a rough diagram of the intersection. 
Q. In this· rough diagram, would you explain to the jury what 
you found when you came to the scene? 
A. Yes, sir. 
Q. First, you did not see the accident? 
A. No, sir. 
Q. You arrived at the scene of the accident? 
A. I arrived at the scene approximately 10 or 15 minutes after 
the accident. 
Q. Do you know what time it was? Would you go on from 
there'? 
A. I was in the office at the Police Department, in Warwick 
County when this call came in at approximately 10:34 the call 
came in to the office. Immediately, Sgt. Nottingham 
page 24 ~ and I left and proceeded to the scene. We arrived 
there approximately 15 minutes after the accident 
happened. When I reached the scene, I found that three vehicles 
had been involved. One vehicle was operated by Mr. David 
N. Parker, one vehicle by Trooper Robert E. Caldwell and one 
by Willie Howard Hicks. The police car which was operated by 
Trooper Caldwell was, the rear of the car was extended into the 
East bound lane of 39tl} street with the front and more than half 
of the car on the curb. 
Q. Perhaps if you hold the diagram up you can show this to 
the jury so the jury can see it'? · 
A. Now, this is 39th street (indicating) going East in this 
direction. This is Chestnut Avenue going South (indicating). 
On the south side you will notice you are dividing, little concrete 
abutment which is in the center of the street which will separate 
the North and South bound traffic. The traffic lights, one of 
the traffic lights is in the East bound lane, almost center of the 
two lanes as you would be headed toward Hampton. The other 
traffic light is in almost the center of the West bound lane on 39th 
street. Now, speaking from Chestnut Avenue, the one light 
would be approximately in the North bound lane of Chestnut 
Avenue, North side. The other light would be North in the 
South bound. The road is not marked but that is about the way 
the light is situated. Thirty-ninth Street, the width of the 
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page 25} street is 44 feet 6 inches, measured with a steel tape. 
Q. Is that from cu'.rb to curb? 
A. That is the edge of the hard surface of 39th to the edge. 
Q. Of the hard surface? 
A. That excludes the curb. The width of Chestnut Avenue 
-edge to edg-e, hard surface is 27 feet 9 inches. That excludes the 
shoulders. Now the Caldwell car, the police car, I'll give you 
the distance from the intersection here to here (indicating). 
Q. When you refer to intersection, do you mean of the curb 
line? 
A. I'm speaking from the parallel curb line which would run 
from the edge of the hard surface of Chestnut Avenue as you run 
all the way across Chestnut A venue, I mean 39th street and I'm 
speaking of the imaginary line here to the car. The Caldwell 
-0ar, the right rear wheel, I'm speaking of this corner here, to the 
intersection here(indicating), was approximately 35 feet. Now 
the left, I mean the rear of the car to the cu'rb w.as approximately 
11 feet 6 inches. In other words that would throw the front of 
the car on the curb. The Parker car which is, when I reached 
there, was in the East bound, I mean the West bound lane of 
39th street at an angle. The left rear of the car was the closest 
part of the vehicle to the North edge of 39th street. 
page 26 } This is the North side of 39th street. This would be 
the North edge here then. Now the Parker car, the 
right front wheel to the center of the road, that's ·the right front 
here to the center (indicating), was a distance of 2 foot 6 iµches. 
The right rear wheel, that's the rear here, was 7 foot 10 inches to 
the center. The left rear wheel was 9 foot 5 inches to the edge 
of the road on the North side. That's the closest part of the car 
to the North edge of the road. That's not including the distance 
between the edge of the road and the curb. The left front wheel 
was 14 foot 4 inches to the North side which would make the car 
partly in the two lanes. In other words, the front of the car 
would be in the second lane and the left rear of the car would be 
in the first lane as you would be headed toward Newport News. 
The left front wheel which was the most extended part to the 
imaginary parallel line of Chestnut Avenue, from this point here 
to the edge here (indicating) was 34 feet 5 inches. Now the 
Hicks' car was over here West of the Caldwell car. In other 
words it would be between the Caldwell car and Newport News. 
Now the Hicks car was approximately 44 feet, 6 inches, the 
front of the car to the edge or parallel line of Chestnut Avenue. 
The left front wheel which would be the most extended part of 
the car out to 39th street was 11 foot, 1 inch from the edge of 
the road ori the South side which would throw his car in the first 
East bound lane. That's about all the measurements. 
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page 27 f Q. Now, when you got there, did you see the cars? 
Were the cars all in the position as you have it there? 
A. The cars, all but one, were in the exact positions after the 
final rest, with the exception of the police car. That was up on 
it's side. It had been turned .back on it's four wheels at the 
time I arrived at the scene. 
Q. Now, what kind of car was David Parker driving do you 
know? 
A. He was driving a Chevrolet, his was a 1936 Chevrolet Coach, 
Virginia license, 135000611. 
Q. That would be this car sir? 
A. That's right. 
Q. Do you recognize that? I think the license number is 
153000611? 
A. I believe I do have the license a little off. That's his car, yes. 
Q. From this picture it shows damage to the front part of the 
car, this being the Parker's car-? 
A. That's correct sir, the left front, mostly the impact from 
physical speaking would be on left front. 
Q. On the left front? 
A. Left front fender and the grill. 
Q. Of the Parker car? 
A. Yes, sir. 
Q. Was there any damage to the side of the Parker 
page 28 ~ car, either side? 
A. No, sir, none that I could tell from this accident. 
Q. From what you saw? 
A. Might have been a few little dents, I mean any major 
damages, only the major damage was on the left front and front. 
In other words the damage extended almost to the right front 
from there all the way around the left front and into the fender .. 
Q. Now then, I believe you talked about the Hicks car'? 
A. That's correct. 
Q. Is that the Hicks car (indicating photographs)? . 
A. Yes sir, it is a 1940 model Plymouth coach, 139000319 
license number. 
Q. This is the Hicks car? 
A. Yes, sir. 
Q. The damage to that was in what part of the car? 
A. The damage to the Hicks car was on the top of the hood and 
the right winshield which would indicate that something had 
rolled .over the front of the car. 
Q. Now, this sir, is the-? 
A. This is the police car (indicating photographs). 
Q. I think you have got two views of the police car? 
A. Yes, sir. 
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Q. The damage there-? 
A. Is shown on the top right side and front. 
page 29 r Q. Now, does this picture represent the place of the 
accident? 
A. Yes, sir. 
Q. Did you have any occasion to place the point of impact, 
any ha.sis of placing any point of impact? 
A. Yes, sir. 
Q. Where did you place the part of impact, sir? 
A. The impact, from the physical facts, there were. some 
scrapings on the road which would indicate that some metal 
parts of the automobile had scraped the highway. That was 
under the, nearer the center of the road just west of the traffic 
light on the Western bound la.ne. · · 
Q. From the evidence that you have here, if this being the 
tra.ffic light, this is the West bound traffic light, is this correct'! 
A. That's the South one, I believe. The other one doesn't 
show in this one at all. 
Q. This one here? (indicating photographs) 
A. It would be this light here (indicating). This is the traffic 
light over the West bound lanes on 39th st,reet. 
Q. You found a metal mark in the road, is that correct? 
A. Yes, sir. 
Q. Any dirt around that mark'? 
A. No, debris, no sir. 
Q. No debris whatsoever? 
page 30 } A. There was a few pieces of scattered glass but I 
couldn't tell you whether that came from-. 
Q. But did you find any further marks down by this way 
(indica.ting)? 
A. The marks led from along in this vicinity all the way over 
there with some more marks West of there and most of them were 
1·ight in this area here (indicating). 
Q. Were there marks to the West of that traffic light which 
is your southerly traffic light? 
A. There was right close to where the car was found. 
Q. Right close to where the car was found? 
A. Yes, sir. 
Q. Considerable marks in that particular area, is that correct? 
A. Yes, sir. 
Q. You didn't see the accident? 
A. No, sir. 
Q. Now, one of these pictures shows a market. Are you 
familiar with that? 
A. The open air market. 
Q. Yes, sir. 
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A. Yes, sir. 
Q. That open air market, is that there today? 
A. No, sir, it ha.s been torn completely away. 
Q. The open air market has been completely torn down? 
A. Yes, sir. 
page 31 ~ Q. Is there any other physical change today that 
makes it different than what it was back in JUne when 
the accident happened? 
A. The open air market I believe, is the only change. 
Q. That's been torn down? 
A. Yes, sir. 
Q. As shown in the picture. Will you expla.in how the traffic 
lights work in that intersection? Two traffic lights, I want to 
know the colors and time how they go on and off. 
A. The traffic lights at this intersection is worked through 
what is called a trip system. The time the car runs over this, 
trip, then there's a short elapse before the light will change. For 
instance, if you were going into the direction of Newport News 
and the light was red facing you and you ran over the trip, then 
it would be a short elapse between the time you ran over and the 
time it would change but the trip is actually what causes the 
change in the light unless the traffic gets very heavy, why then 
the light will start working like an ordinary light in town but if 
the traffic is light, then it is worked entirely from the trip. 
Q. Do you know how long it takes from the time the car 
travels over the trip until the light changes? 
A. No, sir, I don't. I don't know. 
page 32 } Q. Do you know how those lights change sir? Do 
they change from red to green or red to yellow to green? 
Do you know what that combination of changes is? 
A. Well if the light is green, in other words if you were facing 
a green light and the light started to change, then it would 
change to caution. 
Q. Which is the yellow or orange? 
A. Yellow or amber and then to red. 
Q. If you were facing a red light, how would it change? 
A. It would then change to green. 
Q. Red light goes directly to green? 
A. That's right. 
Q. Did you find any skid marks on the road at all? 
A. No, sir, I didn't. 
Q. That was on the night of the impact you didn't find any'? 
A. Yes, sir. 
Q. Did you go back there the next day? 
A. Yes, sir, I went back there the· next day. In fact, that's 
when those pictures were taken, the following day. 
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1Q. '11ie pictures you have there were taken the following day? 
A. Yes, sir. 
Q. And did you look for any skid marks the following 
day? 
page 33} A. No, sir, to be frank I didn't. I looked for them 
the night the accident happened because that is one 
thing we are instructed in our s_chool to check for, all physical 
facts in an accident and I went back east of the intersection to 
especially lock for skid marks which would lead up to the accident 
c r impact but I was unable to find any. 
Q. New, you_ spoke about a metal mark that you saw. Do 
you know whether that mark, the mark that the metal mark 
fr.at you saw were caused by either one of these cars that were 
involved in the accident? 
A. Well sir, I couldn't positively say. 
Q. There's a mark in the concrete? 
A. The marks were there that night. · 
Q. You don'_t know whether they were caused by this accident? 
A. It's possible they could have been caused. 
Q. By something else? 
A. Something previously, yes sir. 
Q. The time you got there, what was the weather? 
A. This particular night the road was completley dry and it's 
a concrete surface and the weather was clear. 
CROSS EXAMINATION. 
By Mr. Blalock: 
Q. Trooper Logan, I want to see one of these pictures. I 
want to ask this question more for my benefit than the court's 
and jury because I wasn't watching when you pointed 
page 34 } this out. You said from your investigation you placed 
the point of impact where now, sir? 
A. Near the center of the road just West of the traffic light 
of the West bound lane. 
Q. That would be this traffic light? (indicating) 
A. Yes, sir. 
Q. And those marks that yott indicated on the road at that 
point were metal marks? 
A. Yes, sir. 
Q. And they led, did they, to either of the two cars? 
A. They were some more marks West of the first one which 
would indicate that the object that made those marks were the 
police car. I mean that_ was the physical facts. 
Court: Tell me what you mean by metal marks. You mean 
cu ts in the road? 
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A. No sir, wouldn't be. e&actty cuts.. It's a scuffing· mark 
which the marks where they are made is whiter than the average· 
~onc:rete around it which wouT.d indi:cate some metaI object had 
scraped it. 
Q .. You didn't talk to any of the parties involved in the. ac-
cident? 
A .. N 0 11 sir,.. other than I did. talk to Willie. Hicks. Q .. Any statement he made to you wusn't. made in the. presence· 
of Mr. Parker, was it? 
page 35 t A. No, sir, it was not .. 
Q. Just one other question.. Tuis is the picture. of 
the c~r being dri.ven by M:r:. Parker1 
Ar Yes,. sir ... · · 
Q. From that· picture sir, would you say that the! dam.age, to 
that ear resulted from a head on collision?. 
A. Not a head on,. no sir. 
JAMES STREET,. 
called as a witness; by the plaintiff,. being duly swom11 testified as 
follows: 
DIRECT EXAMINATION .. 
By Mr. Allaull: 
Q. State your name-" age,, and occupation please •. 
A,, James H,, Street, 27, resturant operator .. 
Q. What Tesfurant do you ope.rate? 
A. Curb Club} 39th street and Chestnut Avenue. 
Q. Were yo-u operating that resturnnt on last June? 
A. Yes, sir. 
Q. Specifically on the night of June 17th? 
A .. Yes, sir. 
Q. Do you remember whether or not David. Parker was. in your 
resturant that night·? 
A .. Yes, sir. 
Q. Can you identify him here. in the court room. 
A. Yes, sir. 
Q. Point him out please. 
A. The gentleman sitting on the end (indicating) .. 
page 36 i Q. Would you state to the jury what you know 
concerning his activities. in your place that night? 
, A. Well, he came in that night.. I don't recall the time just 
now, stayed I imagine about an hour and he had one bottle of 
beer when he first came in and sit around and we talked about 
the fight that was supposed to come· up. 
Q. What fight.? 
A. Between Walcott and Louis·. 
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Q. When you say "we", who else was in the place? 
A. My father-in-law and another fellow and Plumber, one or 
two more. I just don't recall all by name. 
Q. Did anyone else come in while you were talking then? 
A. Yes, another fell ow came in that was drunk and tried to 
get some beer from me. I wouldn't let him have it. 
Q. Is that while Parker was in there? 
A. Yes, sir. 
Q. You talked with Parker for a period of time? 
A. Yes, sir. 
Q. Did he or didn't he seem to be in possession of his faculties 
at that time? 
A. Who is that? 
Q. Parker. 
A. He seemed to be alright to me as far as I was concerned. 
Q. Was there anything about his actions that would 
page 37 } indicate that he had or had not been drinking? 
A. There was nothing about his actions that 1 would 
thought he was drinking. 
Q. And you talked with him for this period. of time that you 
estimate, how long was that in your estimate? 
A. For a period of 45 minutes or an hour. 
Q. Now, did yo~ see Parker leave? 
A. No, sir, didn't see him leave. 
Q. Well, did you see him get into his car? 
A. No, I didn't see him get into his car. 
Q. Did you see his car outside with.him in it? 
A. I don't recall whether he was in it but I saw it outside. 
Q. Do you know where his car was parked? 
A. Yes, sir. 
Q. I believe this picture shows the resturant called the Curb 
Club? 
A. Yes, sir. 
Q. Is that the resturant that you are proprietor of? 
A. Yes, sir. 
Q. Would you hold the picture around, and show the jury 
where Mr. Parker's car was parked? 
A. His car was parked facing to the glass design that we have 
in front (indicating). 
Q. Is that what shows up on this picture? 
page 38 ~ A. Yes, sir, that's right. He was parked-. 
Q. Use the two pictures and show where he was. 
A. His car was parked in front of the glass design and headed 
East, I imagine, towards Hampton. 
Q. Is that on your place on in the street? 
A. That's on my property. 
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Q. His car was headed how? 
A. Car heade~ towards Hampton in this direction (indicating). 
His car was headed on an angle, like. When he came in he was 
headed en an angle like facing the sidewak I mean, but wasn't 
exactly r arallel with tr.e street. What I mean, he was on more 
or less a forty-five degree with the street on an angle like that 
(indicating). 
Q. Is that a parking place for your customers there? 
A. Yes, they usually park there in order to get out of the way 
of the drive. 
Q. r sing this other picture, you got that other picture there, 
did ycu see Parker's car after he had left your store·? 
A. Yes, sir, I saw it when it was in the street. 
Q. Would you describe what happened, what you saw rather? 
A. Well, I didn't see him pull out because I was waiting on 
a car but-. 
Q. Waiting on a car outside or inside? 
page 39 } A. Yes, sir, but I do know at the time of the accident, 
I mean I saw his car, I saw the position it was before it 
was hit and he was just about to the curb line I say of Chestnut 
Avenue on 39th Street. That's the Westerly side, I'd say of 
Chestnut A venue. 
Q. Can you point it out on that picture or if there's another 
picture here that would help? Here are the three pictures of the 
intersection. Can you show in any one of those pictures where 
the car was when you saw it'? 
A. I believe I can show you ont his one (indicating). His car-. 
Q. Hold it around. 
A. At the time of the impact his car was just about in this 
position right here, (indicating). 
Q. There's a light on that? 
A. Yes, almost under that light, directly under that light. 
Q. That's on the South bound side of the street, I mean on the 
Southerly, on the side towards Hampton Roads, the Southerly 
side of the street? 
A. Wait a minute. I don't want to get-. 
Q. Assume that Chestnut A venue runs North and South and 
assume that 39th street runs East and West, East on 39th street 
would be towards Hampton and South on Chestnut Avenue 
would be towards Hampton Roads. East on 39th 
pa.ge 40 ~ Street would be towards Hampton and South on 
Chestnut Avenue would be towards Hampton Roads. 
A. Would be this way (indicating)·? 
Q. Yes. Then the light you are referring to-. 
A. This light here (indicating). 
Q. Where would that put him? 
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A. That would put him almost with the curb line of Chestnut 
Avenue wbere the ·streets perpendicular each other. 
Q. Which way wa-s ·he headed'? 
A. Easterly direction Eastward town.rds Hampton. 
Q. Do you kn.ow approximately what lane of the road he was on? 
A. He was pretty elose to tbe center of the road, I'd say 
partially between the two lanes. 
Q. Now, if you say that the lane next to your resturant, place 
-of business is the fiIBt lane and then there is anot,her lane that is 
the second lane:, then there is the center of the road, the third 
.lane and the fourth lane? 
A. Yes. 
Q. The third and fourth lane would be the normal traffic lanes 
to Hampton and one and two would be the normal approach to 
Newport News. Where was he in respect to those lanes? 
A. He was, I'd say, the front of his car was parked, was mostly 
in the third lane and the rear was kind of in the 
page 41} second. He was crossing on an angle when he pulled 
off from the place. When he pulled off from the place 
his car was sitting somewhat on a 45 because· the curb line, I 
mean where the drive is, is pretty close to the street and it seemed 
like he was, he had stopped for the light previous to that and-. 
Q. Not what it seemed like. You tell us what you know and 
what you saw. 
A. What I saw, his car was parked on an angle with the street 
and I couldn't say whether it was moving or whether it was 
sitting at the time. If it was moving, it was going very slow. 
Q. Did you see the police car at all? 
A. Yes, sir~ 
Q. Did you see it befoie the accident? 
A. Yes, sir. 
Q. Where was it and tell the jury please what you saw? 
A. I didn't know it was a police· cnr at first. I noticed this 
icar first when it applied, gave a squeaky sound with the brakes 
and that was about approximately 75 yards or. 100 yards before 
it got to the intersection and I heard the squeaky noise and I 
turned around and I noticed this car approaching at a very rapid 
.speed and it seemed as if he had gotten he was trying to turn 
into Chestnut Avenue and at the time he did that the car skidded 
sideways, kind of on a side and the side of the police 
page 42 } car hit directly in front of the Parker car and then 
knocked the Parker car back down the street almost in 
front of the place and the police car turned over against the 
<mrb on the fourth lane of the highway. 
Q. Now, did you see any red light or hear any sirens on the 
police car? 
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A. No, sir .. 
Q. Did you have am. €>ppo:ctnnity to observe whether o:c not ft, 
had one? 
A .. Yes, sir, I mean I watched it cf.ear from. the time· I heaTd. 
this applying of the brakes until it had the impact .. 
Q. What brought your a.ttention to the. car? 
A. Well, he first applied his brakes. I he-axd a sq~eaky noise: 
and it was making a lot of noise,., the motor~ you could usually 
tell by the way it was turning up that it was: going, pr.etty fast .. 
Q. Did you have sufficient opportunity to make an: estimate of 
the speed of the car? 
A. I'm a pooJi judge of speed but I'd. say lie wa.~ going, about-
75 or 80. 
Q. Where we:te you standing during this time'! 
A. I was standing directly in front of the. pumps_ 
Q. Could you· show the gentlemen? 
A. The white pump here,. the high test.. That's. where· I was 
standing (indicating photographs.),. on the outside. 
:page 43 ~ Q. How well do you know Mr .. Park.err 
A. I know M:r .. Parker approximately, not personally.;· 
for approximately six months.. He stops by and gets. g;1s.. 
Q. His wife buys gas at you:c plac.e too1 
A. Yes, sir. 
Q. And he buys gas? 
A. Yes, sir .. 
Q. Did you have an oppoi=tnnity to observe. the lights: on tlie:: 
Parker car, the head lights on the, Pa:cker car?" 
A .. No, SU\ I didn't because the time it hit,. wasn't thinking: 
about the lights. 
Q. I mean did you see·wbethei: or not:Mr .. Patk.er bad his lights 
en or not have his lights on? ·; 
A. I didn't see his lights. on .. 
CROSS EXAMINATION .. 
By Mr. Blaiock: . 
Q. Do you recaU the time M:i: ... Parker came into your pface 
that night? 
A .. No,. I don't :cecal! the time. I imagine it was arowid 9 or 
8 :30,. somewhere in that vicinity. 
Q .. Vicinity of 9 :00 o' clocld 
A. Yes, sir. 
Q. Best you recall? 
A. Yes, sir. 
Q. And he remained tliere·. hG>w T.ong'.!. 
A.. For approximately 45 minutes,. in and out, not exactfy in all 
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page 44· ~ the time. I was waiting on the cars. They came up. 
Q. During that time you say he had one beer-? 
A. Yes, sir. 
Q. He drink any more than that? 
A. No, sir. 
Q. You say you've seen him on other occasions? 
A. Yes, sir, several. . 
Q. On these other occasions, do you know whether ·he had 
anything to drink prior to the time he came to your place or not? 
A. I never seen him. He never seemed like-. 
Q. Do you know whether he had or not? 
A. No sir, I don't. 
Q. You don't know whether his actions, you say his actions 
on this occasion were no different from what they were on the 
other occasions, is that right? 
A. Yes, sir. 
Q. Now, you went out of the Curb Club as I understand, to 
wait on a car? 
A. Yes, sir. 
Q. Were you putting gas in that car? 
A. Yes, sir. 
Q. Which direction was that car headed? 
A. That car was headed towards N ewpo_rt News. 
page 4'5 t Q. Towards Newport News. So you were putting 
gas in to the car with your back to the traffic light? 
A. I was putting gas in the car facing the st.reet because I was 
talking to the fellow in the car. He was standing on the driver's 
side of it. 
Q. Were you facing the street? 
.A. Yes, sir. 
Q. Were you facing the street headed towards Newport News 
or headed towards Hampton·?. 
A. Directly facing the street, directly. I mean, well, in front. 
Q. In other words you were facing straight out towards the 
39th street highway? 
A. Yes, sir. · 
Q. You were at right angles to 39th street highway, is that 
right? I mean you were standing not at right angles but you 
were standing parallel with the highway? 
A. Yes, sir. 
Q. You say you never saw Parker pull out of the Curb Club? 
A. No, sir. 
Q. Here's the gas pump (indicating). Which gas pump were 
you using that night to put gas in that car? 
A. The white front one, high test, the furthest one on the 
left. · 
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page 46 } Q. 'I'l:e furtr.erest one up toward Newport News? 
A. Yes, sir. 
Q. And ycu were standing toward 39th street highway? 
A. Yes, sir. 
Q. If Mr. Parker pulled out of the Curb Club here wouldn't 
Jou have 1:een able to seen him? 
A. I prol:ably would have had I been looking. 
Q. Y cu were lccking straight ahead? 
A. I wam't i:aying any attention to him at that particular 
time re pulled out. 
Q. Wl:at first attracted your attention to this accident? 
A. 'Ih Equeaking of tl:e brakes and the speed of the car? 
Q. Which ca.r? 
· A. Police car. 
Q. And you looked up then and saw the police car? 
A. I saw the police car approaching the intersection yes, sir. 
Q. And where was the police car when you first saw it? 
A. It was approximately_75 to 100 yards down the 39th street 
highway headed toward Newport News, coming. 
Q. Coming towards Newport News about 75 to 100 yards 
away? 
A. Yes, sir.· 
page 47 } Q. Did you continue to follow the police car? 
A. Yes, I watched it until the accident occurred. 
Q. You watched it until the accident occurred? 
A. Yes, sir. 
Q. You never saw the Parker car until the moment of impact? 
A. Yes, I sa.w that too, but I was busy watching the car that 
was, you know squeak when I heard the brakes squeak and I 
watched the speed of the car. That's why I didn't pay any 
attention to the car. 
Q. Did you keep your eyes on the police car? 
A. Yes, sir. 
Q. Never took them off? 
A. Watched it until it hit. 
Q. You say you could see the Parker car and police car even 
though you had your eyes on the police car? 
A. I could have but I didn't know the Pa.rker car-. 
Q. Y cu didn't notice the Parker car? That was the first time 
you saw it? 
A. I saw it parked there previous to that but I took my eyes 
off and looking at the police car. 
Q. You saw the car when it was parked in the Curb Club? 
A. Yes, sir. I mean I saw it when it was in the street. 
Q. You say you had your eyes on the police car, is that 
correct? 
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p·ege 48} . A. 'That was after the squeaking of the brakes, yes, 
sir. 
Q. And you followed the police car then on to the point of 
imract? 
A. Yes, sir. 
Q. During that time you don't know where the Parker car 
was? 
A. Yes, sir, I saw it standing, I mean when it got close to it, 
I could c bserve both cars in other words. 
Q. When it got close to it where did you first see the Parker 
~car? 
A. It was parked on an angle, as I stated before, I get East 
-and West section mixed up but I could point it out on the picture 
to you. 
Q. Alright. 
A. It was parked, the Parker car was sitting here. If it wasn't 
sitting, it was moving very slow just about under this light with 
the front of it, with the front of the car just about in the third 
lane and the rear of it more or less to the middle of it. . 
Court: Let me see the pictures so I can understand this. The 
pictures were handed to the court. 
Q. Do you remember testifying in the court room before when 
this matter caine up before the Trial Justice Court? 
A. Yes, sir. 
Q. Do you remember Mr. Allaun, at that time, 
page 49 } asking you a question. 
Mr. Alla.un: If the court please, I should like to make a state-
ment probably out of the hearing of the jury. 
· The jury left the jury box. 
Ml.r. Allaun: Instead of objecting down the line I wanted to 
see how far counsel would use that. I object to the use of the 
words "did you testify in the court room", indicating in this court. 
1\.11.r. Blalock: I said at the Trial Justice. 
Court: No disgrace to testifying in this court room, no dis-
grace to say "did you testify in this court room." 
Mr. Allaun: I object to the manner in which he said "did you 
testify in the court before". · 
Mr. Blalock: I said "in this court room before." 
Mr. Allaun: Well, I misunderstood that. Is it your intention 
to go into-to use that ~o go into anything with the arrangement. 
Mr. Blalock: Nothing whatsoever. I intend to use it simply 
for the purpose of asking him if he remembers what he testified 
to before. As I have it here, he testified that the accident oc-
curred in the center of 39th street and the front of the behicle of 
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Parke:c had just :reached the. centei: line of 39th street when the 
accident occurred .. 
Court: The · purpose is evidently to contradict him.. It. 
woufdn't I>e admissibie for any other purpose. 
page 50 f Mr. Blalock: That's the only purpose. 
Mr. Allaun: I have. no objection to thP- use as a: 
prior contradictory statement, I mean for the purpose of con-· 
tradiction and for that sole purpose but. we would object to any. 
use of such statement aa evidence .. 
The diagram was received and. marked Plaintiff and defend-
ant's Exhibit Number 8, whieh diagram was not dm.wn to s.cale_ 
At the time the jury returned t<O the:jUJ1y box. 
· ·. CROSS EXAl\tIINATION. 
By Mr. Bfalock: 
Q. Do you remember. testifying in this court room. before whern 
the matter came up before the trial fusticer 
A. Yes, sir. 
Q. You remember Mr .. Alfaun,. your attorney-you'lirememher 
Mr. Allaun asking you the question, speaking with reference to, 
where t.he Pa.rker car was at the time of the impact "and was it 
about the center of the road as you indicated here'?" Your-
answer, "Yes, his right front wheel was just about the center of 
the road." Do you remember that sir? 
A. His left front as far a.s I remember~ 
Q .. His left front wheel you say now,, was about the center of 
the road? 
A. Yes, sir. 
Q. And by the center of the road you mean the: center of the 
39th Street Highway? 
A. Yes, sir. 
Q. And by the center of the road,. you mean the ~ines; 
page 51 ~ which divide the fou:c lanes? 
. A. Yes, sir. 
Q. Four lane traffic. So I understand you then you say tha.t 
the Parker car was at that point when the accident occurred? 
A. Yes, sir .. 
Q. With reference to the lights,. do you have that picture there'?.' 
A. No, I do not. 
Q. And with reference to that light (indicating) from the 
standpoint of where it was in Chestnut Avenue, where do you 
place the Parker car? · 
A. About right here (indicating). 
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Q. Within the center of the road? 
A. Yes, sir. 
Q. Did you.see the lights prior to the impact? 
A. No, sir. 
Q. You don't recall seeing them at all? 
A. Yes, sir, after the impact I looked at the lights and they 
were on caution. 
Q. After the impact? 
A. After· the impact. 
Q. It was on caution and changed to what color? 
A. Red. 
Q. For 39t:tI street traffic? 
page 52 } A. Yes, sir. · 
Q. That is traffic proceeding East and West on 39th 
street? 
A. On 39th street. 
Q. After the accident, the light had changed to caution and 
then to red? 
A. Yes, sir.. . 
Q. That road in front of the Curb Club, the 39th Street Super-
highway is straight for a considerable distance in both directions? 
~Ye~~r. . 
Q. Do you know how far to the left, that is to the East, it's 
straight? 
A. I don't know, about a half mile I guess. 
RE-DIRECT EXAMINATION. 
By Mr. Allaun: 
Q. When you say it's straight to the left for about a half mile, 
you refer towards Hampton, I believe? 
A. Yes, sir, that's toward Hampton. . 
Q. And beyond that a half a mile, what does the road do then? 
A. It turns, it has a little curve to the left. 
Q. Curve to the left'? 
A. Yes, sir. 
Q. Are there buildings up around that ·turn? 
A. Yes, sir, there are buildings. 
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called as a witness by the plaintiff, being duly sworn, 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. Allaun: 
Q. Will you state your name? 
A. Katherine· Grinell. 
Q. And you are over 21? 
A. Yes, sir, I am. 
Q. And last June were you employed last June, June, '48? 
A. No. 
Q. On the night of June 17th, were you in the vicinity of 39th 
street and Chestnut Avenue? 
A. Yes, sir, I was. 
Q. And could you tell me if prior to that day you had ever 
known Da.vid Parker'? 
A. No, I hadn't. 
Q. Had you ever met him or seen him? 
A. No. 
Q. Did you 'know Mrs. Pa.rker? 
A. No, I didn't. 
Q. Where were you about 10:30 or in that general time period 
on that night? 
A. I was standing in my husband's store? 
Q. vVhere was your husband's store'? 
A. 39th street and Chestnut. 
Q. What was the name of it? 
A. Park's Open Air Market. 
page 54 ~ Q. I show you a picture which has been introduced 
in evidence and ask you if the Open Air Market is 
shown on that picture? 
A. Yes, right over there (indicating). 
Q. Will you point to the jury where that was? 
A. Right there (indicating). 
Q. Is that there today? 
A. No, it isn't. 
Q. Is the foundation still there, do you know'? 
A. No, it's all been cleared off. 
Q. It's all been cleared off. Do you know whether or not 
there was a parking area in front of that store? I refer you to 
the map, I mean to the picture. 
A. What do you mean? 
Q. Was your store built, the Open Air Market, built right 
next to the street or back from the street? · 
A. Back so the cars could park. 
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·Q. Where would th~y park, in the front or back or side? 
A. All around the front and side. 
Q. On this night about 10:30, do you have any knowledge of 
an accident that occurred that night at that intersection? 
A. Yes, I do. 
Q. Would you state to the j'ury, what you know about it 
please? Would you talk u'p so the gentlemen can hear? 
page 55 } A. I was standing in the store just a few steps from 
the front door and I heard a car coming at a terrific 
rate of speed and I ran out to the door just before they hit across 
the street. 
Q. Did you :see the car at all? 
A. Yes, I did. 
Q. Did you see any red light on it? 
A. No. I was looking from the side. I wouldn't see a red 
light blinking. 
Q. Did you see the car? 
A. Yes, I saw the car. 
Q. Did you find out later what kind of a car it was? 
A. Yes, I found out later. 
Q. What kind of a car was the car you saw? 
A. A police car. 
Q. What direction was that car going? 
A. Going towards Newport News. 
Q. Could you estimate the speed of that car? 
A. No, but it was a high rate of speed. 
·Q. When you say·a high rat.e of speed, what would you estimate 
it at? 
Mr. Elalock: She said she couldn't. 
A. I couldn't estimate the speed but I know it was a terrific 
ra.te of speed. . · . 
Q. What do you mean by a terrific rate of speed? 
page 56 } A. It was just going so fast, I don't know. That's 
what drew my attention to it. 
Q. When you saw it, was it going straight or sideways? 
A. Just started to skid sideways. I saw it before I got out of 
the store, through the window. 
Q. Would you use this please, using thls diagram, would you 
show to the jury where you were standing and where yo1:1 first 
saw the police car, where you were standing. Hold it up so these 
gentlemen can see it please? 
A. Well, the front door is right here(indicating). That's the 
door that I came out. At the time there was no cars parked 
there and I saw it through the side, just got a glimpse of the car 
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as it came' by and I ran. out of the door in time to see· the car-
skidding around, the right hand side was skidding around. 
Q. About whe1e. would you estimate from this. picture-,. about 
where this police ca;r was when you. first saw it?' 
A. Just below this intersection here (indicating). You see 
that would be the side. view that I had from the. store woufd be 
just the other side from this intersection. 
Q. Just the other side of it? 
A. But by the time I ggt out of the. door it had. gotten up here-
'indicating). 
Q. Did you see the car skid at all, the police car? 
A. Yes, sir, I did. 
page 57 f Q. What were the actions of the car? Can you use! 
this, use this to illustrate? Supposing this is the street 
and the. police·caE coming this way. Would you show the jury 
how that car went as you saw it? Using that picture and this; 
diagram, I would like for you to show-let's. take the. picture,_ 
if we can, like this (indicating). This is. the. picture. I assume: 
it would go like that.. This. here Mrs. 0-rinell, would be the~ 
Hampton side of the four lane 39th Street, this wa.y here (in-
dicating). This way would be the. Newport. News side of the: 
four lane 39th Street. In here would be your husband's lllitrket 
back in here? 
Mr. Blalock: I thinkit would be less confusing if you turned it 
around to where the directions. are. This. is the. Hampton side 
and this is the Newport News. side .. 
Mr. Allaun: All right,. we'll start on this .. 
A. I'm right here (indicating) .. 
Court: Instead of using the picture, let her take the cars and 
put them where she first saw them.. 
Q. This is your River Bridge Market,. this. is the intersection: 
between these lines here, here is the Curb Club,. there's a traffic: 
light here and a traffic light here,. is that correct? 
A. Yes. 
Q. Now,. where were you at the time you first sa.w the. police 
car? 
page 58 l A. I was back here in the store. 
Q. Were you at the door'l 
A. Yes. 
Q. Where was the police car? 
Court: Take one of the cars and put it at-. 
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A. Just about like that at the intersection (indicating with 
toy cars). I saw that from the side, just got a glimpse of it 
going by. 
Q. What was it that was calling your attention? 
A. It was going so fast that you know how you can hear the 
car going fast. 
Q. What did you do? 
A. I ran out of the door and by that time the car had started 
skidding around like that (indicating) and I saw the head lights 
over here. I don't know how far this car was out. Didn't seem 
to be very far in the drive-way. 
Q. You saw the head lights on the other car, you refer to the 
Parker car that you found out later was driven by Parker? 
A. Yes. 
Q. Where was that in relation to the Curb Club? 
A. This first drive-way, Mr. Parker was coming out of th~ 
first drive-way. 
Q. Out the first drive-way of the Curb Club? 
A. Yes. 
page 59 ~ Q. You saw him do that? 
A. I s~w the lights, they would be facing me, you 
see? 
Q. Mr. Parker's lights were facing you over here? 
A. Yes, he would be coming out this way, to cross here but 
he didn't see~ to be very far out. 
Q. This is considered-it's out of scale here but if this be four 
lanes, you really got six lanes here, if this be four lanes here, 
could you estimate how far Mr. Parker had gotten into 39th 
street? 
A. He hadn't gotten out very far in the first lane. 
Q. Out into this lane when you said you saw ·him? 
A. Yes. 
Q. When this car was coming down, would you describe where 
you said, did you-sa.y in your own words what you saw. 
A. I got a glimpse of it. Came out real fast and I ran out the 
door in time to see it come up here and going sideways, skidded 
sideways. 
Q. And then what did the police car do? 
A. Went around just like this (indicating) and I could see the 
bottcm of the police car going around like that and I don't know 
what happened when it got right over here. I don't know 
whether it turned up this way or over that way but I do know by-
that time I heard a lot of screaming and hollering. 
Q. Who was screaming and hollering? 
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page 60 ~ A. Me. 
Q. Now, did you go to the accident, to the scene of 
it afterwards? 
A. Yes, I thought it was a convertible coupe when I got there. 
Q. What, the police car? 
A. The top was all down, mashed in. 
Q. Did you see any skid marks from the police car on the road? 
A. I didn't look. 
Q. Did you know whether the police car struck another car 
after Mr. Parker's car? 
A. No, I didn't, until after when it happened and they got 
out of the car. I didn't want to see the remains. 
Court: If you can do it, the difference between this chart here, 
that's got a place in the middle, but I understand that this high-
way they all came together, four lanes. 
Mr. Allaun: Yes, sir. 
Court: Would you mind putting one car, one for the police 
car and one for the Parker car both when they collided, it you 
can do that. 
A. This is Mrs. Park's car right here: 
Court: Where you got it right now, the front would be right 
here near the curb. One wheel would be right on the 
curb. 
page 61 ~ A-· As near as I could tell. It skidded like that 
and seemed to hit like that (indicating) and then just 
continued on like that (indicating). 
Q. The lights then, of the Parker car, were in your face? 
A. I could see them. There was no obstruction between me 
and the intersection at all. 
Q. And on this diagram, would you point out to the jury where 
you were standing after you run out? 
A. Would be over here by this truck here, where this truck is 
now would be the front door. Was behind that. 
Q. Were there any cars there to obstruct your view at all? 
A. No, there was no obstruction at all. 
Q. Had you heard any car pass your store prior to the police 
car at any speed? 
A. I hadn't paid any attention to it. 
Q. Now, are you in a habit of running out of the store to watch 
cars come down'? 
A. Not exactly, but that was just going so fast I just-I don't 
know what made me run out there. I just felt like something 
was going to happen. 
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CROSS EXAMINATION .. 
Ey Mr. Blalock: 
Q. Mrs. Grinell, did you -ever notice the traffic lights in the 
intersection? 
page 62 l A. I noticed it. 
Q. Did you notice what color it was? 
A. No. 
Q. That's what I meant by that .. 
A. No, I didn't. 
Q. Where was the Parker car after. the accident? 
A. It was knocked up on the sidewalk in front of the Curb 
Club. 
Q. It was knocked up on the sidewalk in front of the Curb 
Club? 
A. Yes. 
Q. Would you place that car after the accident please, madam? 
A. Knocked back up here this way some and this curbing 
(indicating). · 
Q. Thls is the curb line of the street back around here? (in-
dicating). 
A. Ye;. 
Q. And you say the car was up on the curb? 
A. It had been knocked back that way. 
Q. Was that much of the car on the curb? 
A. I didn't go over there at all afterwards. I was just looking 
at the one on this side. 
Q. Po you know whether that car was moved at all before the 
officer arrived there? 
page 63 } A. No, I don't. 
Q .. You don't know. Take a look at this picture. 
This is a telephone pole, is it not, located on the Southerly side of 
39th street? 
A. Yes. 
Q. The Curb Club driveway in relations to that pole would it 
be about opposite or down a little bit towards Newport News? 
A. It would be about opposite. 
Q.. And as I understand you-. 
A. The first driveway is right across from that. 
Q. Right across from the pole? As I understand you, you 
say the Parker car was out in this first lane of traffic when you 
saw it hit? 
A. Yes. 
Q. Did you see the police car hit this guy wire here on this 
telephone pole? 
A. I knew he hit something but I didn't know what it was. 
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Q. The guy wire is· bent?· 
A. Yes. 
Q. Do you know whether tne bend in the guy wire came from 
the police· car striking it'Z 
A. No, I don't. 
Q. And you say you are- sur.e· after- th~ accidentv 
page 64 f the Parker· ca~ was up on the curb? 
A.. No, rm not positive but I do know it had been 
knocked back, just a: little piece of the- curbing· there betweeru 
two drivewa.ys and the way it looked to me across the street it 
had been knocked back. on the cmbing.. I did not go over there· 
afterwards. I didn't go across the street. 
Q. Yon say the first thing that attracted your attention. to th~ 
P.Olice ca:r was the fact that you heard it? 
A. Yes. 
Q. And you started running to the front of your store or toward. 
the. dm>r of your iltore? 
A. Yes. 
Q. What did you hear, Mrs. GrineII? 
A. l can't explain it exactly. You can hea:r: a. car that's going: 
at a terrific speed. 
Q. Did you hear any brakes? 
A. I thought I did, but rm not. positive .. 
Q. Did you hear any sirens? 
A. No .. 
Q .. The first time you saw the police car ,r it waS'. almost up to, 
the intersection? 
A. Yes. 
Q. And so you actually saw the. car tmvet from the intersec-
tion to the point where you say the accident occurrecl? 
A .. Well, I wouldn't see that because., the front of 
page 65 i the store which obstructs that during the time that I 
went from the cash register out to the front of the store .. 
Q. Where did you first see the police car'? 
A .. I got a glimpse of it. I didn't know what- kind of car it, 
was but I did know I saw a car~ 
Q. Just a brief glimpse?' 
A. Yes. 
Q. And it was the noise you heard pius that brief glimpse that 
gives you your estimate of the police c~r's-. 
A. I only had to take two or three steps out of the front of the 
store, yes. 
Q. How far were you standing from the door at the time when 
you say· you first heard the police car, Mrs. Grinell 1 
A. Just a few steps. 
Q. Just a few steps~ 
• 
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A. Yes. 
Q. Can you estimate by pointing to some objects.in the room? 
A. From here to the post there (indicating). 
Q. Were you behind the cash register? 
A. No, out in the floor of the store just standing there. 
Q. Mr. Glasco had been in your place of business that night? 
A. Yes, sir. 
page 66 ~ Q. And he had been talking to you just prior to the 
time this accident occurred? 
A. Yes, sir. 
Q. And at the time he was talking to you, where were you 
standing? 
A. In the same place. He was right outside the store then. 
I was looking that way too, talking to him. 
Q. When you say he was right outside of the store, was he at 
the front door? 
A. No, at the side. 
Q. The side door? 
A. On 39th street. Those doors that are open there. They 
weren't open then. They had been closed. The top part of 
those doors were glass. 
Q. The top part of the doors were glass and they were closed? 
A. Yes. 
Q. And he was standing at the door talking to you. 
A. The glass was broke out. 
Q. And he walked away from the door? 
A. Yes. 
Q. Then first heard the police car and ran towards the front 
of the building? 
A. Yes. 
LOUIS N. GLASCO, 
called as a witness on behalf of the plaintiff, being duly 
page 67 ~ sworn, testified as follows: 
DIRECT EXAMINATION. 
By Mr. Allaun: 
Q. Will you state your name, your age and your address? 
A. Louis N. Glasco, 45. 
Q. Where do you work'? 
A. Unemployed, Navy retired. 
Q. Retired Navy, sir'? 
A. Yes, sir. 
Q. And where did you say you lived'? 
A. 2495 Warwick Road. 
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Q. How long were you in the Navy? 
A. Twenty years. · 
Q. On the night of June 17th, 1948 were you in the vicinity 
of Chestnut A venue and 39th street? 
A. If that's the night of the wreck you are speaking of, I was 
there. I don't recall the exact date. 
Q. You were there that night? 
A. Yes, sir. 
Q. Do you know David Parker? 
A. Not off hand, no sir. 
Q. You don't know him. Do you know any of the people 
involved in the wreck at all or their wives? 
A. The only people I knew in that vicinity, Mr~ GrinelL 
Q. Mr. Grinell? 
A. His wife and Bryant. I was visiting Bryant at 
page 68 ~ the time I was there. 
Q. Visiting Mr. Bryant over in Copeland Park? 
A. Mr. Bryant worked for Mr. Gririell. 
Q. You were in the store that night, the Open Air Market, is 
~hat what you call it? 
, A. It was an Open Air Market, yes, sir. It was closed at that 
time. 
Q. This picture has been introduced in evidence. Is that the 
place you were in or is it on there? 
A. Yes, sir, that's the place. 
Q. Did you drive up there to that place? 
A. Yes, sir. 
Q. Show the gentlemen of the jury where you parked your 
car, will you? 
A. Right directly behind this post where you see this other 
car parked at~the present time (indicating). 
Q. Where was· your car parked? 
· A. Right behind the post. 
Q. Which post are you referring to? 
A. This one right here (indicating). 
Q. That's on the Hampton side? 
A. You can see that right here. 
Q. Point to that? 
A. Let me turn my back, right in here by this post you see a 
car parked there (indicating). That's the position 
page 69 ~ my ca.r was in. . 
Q. You were in the store. Where were you when 
you first saw the police car? 
A. About 8 feet from my car. 
Q. And using this diagram, I want you if you would, either 
this diagram-I guess that's the only one. 
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A. I was standing right near my car when I saw the wreck. 
Q. What did you ·see, using this diagram. 
A. I was facing the building. The building runs this way if 
you would allow me, facing the street running this way and 
across. 
Q. Wait a minute. Let's put it this way. Let's put 39th 
street is running backward and forward. I'm standing over here. 
This is Chestnut Avenue over here and 39th street and Hampton 
this way. The store sits back over here where the jury is (in-
dicating). Is that right? 
A. That would be on this side. 
Q. The store is behind you? 
A. Yes, sir. 
Q. What did you do? 
A. I was facing my car and I looked way down and seen these 
lights coming, making a terrific speed, and watched them. That's 
all. 
Q. Why did you watch him? 
page 70 } A. The speed he was making. 
Q. Did you see any red light on the car? 
A. Nothing. Just an automobile coming through the section. 
Where there was a light, I always though it was pretty slow speed. 
He was clipping them out. I wouldn't say how fast. I estimate 
roughly past 60. I'm not an authority on speed. He was mak-
ing terrific speed and I watched the car coming and went on like 
that and I followed it. 
Q. When you followed it, was there anything about the car 
to identify it as a police car? 
A. No, sir. Not a thing. 
Q. Any sirens? 
A. The thing he hit his brakes. He was on an angle like that 
from me. 
Q.. Where would that be on the picture? 
A. About up here I would say would put him on the same angle. 
He hit his brakes and then you couldn't take your eyes off the 
car. It was skidding, you know what I mean. 
Q. One direction? 
A.. It was going on-in other words the brakes seemed like 
just pulled the qar all over the road. Haven't you ever seen a 
car--. 
Q. Would you call it fish-tailing, something like that? 
A. That could be the name for it. .In other words he couldn't 
hit it straight on. I hit mine 25 miles an hour some .. 
page 71 ~ thing like that, when it sways back and forth like that. 
I just couldn't take my eyes off it because I knew the 
man was going to collide with something. 
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Q. Then what did the car do.. He put his- brakes on ba:ck 
where the car is here (indicating)?' 
A. Yes .. 
Q .. Can you show on this diagram. how he: did? 
A. This is good enough for me. I don't know about these 
gentlemen. I spotted in here (indicating) and I was standing 
here and he came right on through and I didn't see this light or 
a.nything like that. The only thing I seen was the automobile~ 
Q. And where, did you see any collision at ail.? · . 
A. I seen him hit a car down here. 
Q. Where about was the car that he hit? . 
A. The car isn't in there. You didn't have. him hei:e~ on this: 
picture. 
Court: Yon. keep refe:rring to that as. a diagrnm. 
Mr. Allaun: It's plaintiff and defendant's photogmph number 
3 we are ref erring to. 
Q. This is the pictrne, plaintiff and defe.ndanes number 5; 
which shows the Curb Club and the light that is on the south-
westerly side Qf the intersection? 
A. Some where,. I cou~dn't iust. tell you.. I didn't. have. time 
to look at any markers or anything,. but in this vicinity 
page 72 } of t];lis light,. the car that I was watching collided with. 
another one. Whe.re it came from I don't have no 
idea. It could have dropped out of hell for all I know~ I didn't 
see it, didn't see the. light. I sa.w this one car passed me making: 
such speed, hit the car. It seemed to me like he blocke::i the 
other light out. I just got a. glimpse. of the other car as it hit 
him, went back over on his back, swirled around. and went over 
in the other se~tion. I was watching one, didn't watch the others .. 
I went over to this car then. It was sitting on it's wheels. again~ 
Q. Which car are you talking about? 
A. The policeman's car. That's. the first I had. any idea it was. 
a police car when' I saw the state emblem. and it was. srrushed 
down almost like a convertible; I mean flat off .. 
Q. Where was Mr. Parker's car? Now,. Parker's. car I am 
referring to a.s the '36 Chevrolet .. 
A. There wa.s a car way back down there,. I say the dis.ta.nee 
from here to there (indicating) on past the policeman's car and 
there was a man laying out on the sidewalk. and people putting, 
pillows or something on his head.. I didn't go to that car. 
Q. I hand you Plaintiff and Defendant's Exhibit Number L 
Ca.n you identify that car at all? 
A .. No, sir, looking at that angle,, no1 sir_ 
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page 73 } Q. How about plaintiff and defendant's exhibit 
number 2. Do you recognize that car? 
A. No, sir, just looks like an automobile that has been wrecked 
to me. 
Q. How many cars do you think the police car hit? 
A. It was a car right behind him that he hit, belonged to a 
colored fellow. I talked with that man. I wouldn't know him 
if I seen him. There was a inob there. I was trying to ask him 
this other car, how they hit. He didn't know. He couldn't 
give, tell me. Didn't give me anything about it, only the police 
car rolled over, the guy wire hit him. I don't know if the guy 
wire hit him. 
Q. That's the colored man's car? 
A. This one here (indicating). 
Q. That then, identifies the one belonging to Willie Hicks? 
A. I didn't know, my concern was to try to get the mari out 
of the car. 
Q. Out of the police car? 
A. Yes, sir. 
Q. Did you have occasion to see where the other car was, you 
know this car? 
A. There was one setting like I say there was a car over by the 
service pump over there. 
Q. Could you give me some indication oh there 
page 74 } (indicating photographs) where you thought the third 
car was? Not the police car, not the colored man's 
car, but the third car. 
A. I imagine it would be a~most straight across from those 
gas pumps if I remember right. Almost straight across. Might 
have been a little down about even with them. 
Q. About even with the gas pumps? 
A. Yes, sir. 
Q. Was it at 39th street or in the service station? 
A. 39th street. In the street, setting out in the street. 
Q. Do you know what part of the street it was setting, side, 
middle, or other side? 
A. Nev.er paid any attention, never went over there. 
Q. Setting out in the street, is that what you said? 
A. 39th street, setting out, looked to me from that angle. 
Q. You say you saw the two cars coming together. Did this 
accident take place in the intersection of 39th street and Chest-
nut, that is between the intersection line'? 
A. I definitely couldn't say. Couldn't tell you because it was 
no markings there. I mean there were plenty of markings there. 
I didn't have my eyes on where the other car was. I was fasci-
nated with the other man going like that. 
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Q. Which man? 
page 75 ~ A. The police car I found out later. At that time 
· I didn't know what kind it was. The one that was 
speeding. He was the one that I was watching so closely. 
Q. When you walked out of the Open Air Market did you 
immediately notice this car, the police car? 
A. I had been out of the Open Air Market for 15 or 20 minute~ 
standing outside waiting for them to close up. I was going 
fishing with Mr. Bryant and I had been talking with him through 
an open window pane that was broken out of 39th street side, 
first window, and finally got him to come out; I turned and started 
towards my car which was way down past the watermelon racks 
down there and I was up within close from here to that chair 
(indicating), 8 feet or something like that. 
Q. From you to there? 
A. About 8 or 10 feet. 
Q. The watermelon rack was which side of the store? 
A. Right here, right behind these cars (indicating). 
Q. Can you show these gentlemen where the watermelon rack 
was? 
A. Right along here, if any of you gentlemen been out there. 
He had a big cement throw-out and longer than that table built 
purposely, filled with ice. I parked below this. At the end of 
the shed he had a wire fence and gate. Usually, people don't 
pa.rk there but I know he was going to close up and I 
page 76 ~ parked right around the end of the building. I was 
close from here to my car from here to the chair (in-
dicating), talking to the fellow, talking about going fishing and 
I seen this fellow coming straight up the street and I watched 
the speed like I said. 
CROSS EXAMINATION. 
By Mr. Blalock: 
Q. Mr. Glasco, when you were standing at the window talking 
to Mr. Bryant on the inside-. 
A. I was standing on the outside. I was talking back through 
the broken window to him. 
Q. How far is that window from the door? 
A. The door is this side front of the building. I am facing 
this way and the window up against that wall. I don't know 
the dimensions. 
Q. Where was Mrs. Grinell at that time? 
A. They were standing by the cash register. One of these pay 
as you go out places. Cash regis~er is near the door. They all 
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standing by tbe cash register. Mr. 13ry~nt came out. As quick 
11s he came on out, tbat left me ccming towards my car. 
Q. "Ihat's when you first saw the police car? 
A. I "·as right at my car when I saw tbe police car. 
Q. 39tb street at that point, for a considerable distance is 
rerfectly st.raigbt in botb directions, isn't it? 
A. I believe it is. 
pge 77} Q. Do you know how far you can see down 39th 
street frcm the intersection of Chestnut Avenue looking 
tcwards Hampton? 
A. Well, I don't know. There is a turn down there but that 
t.urn is rast the railroad tracks and I say I know it's 200 yards. 
I dcn't know it that's that much. I am not familiar with that. 
I go to the movies once in a while. Good 200 yards, if not further. 
I dcn't know if there's any building-s to obstruct lights. 
Q. Where was it your first saw the police car? 
A. It was on this side of the railroad tracks. 
Q. Across the railroad tracks or the other side, the Hampton 
side? 
A. I don't know. 
Q. You followed it all the way up until the impact? 
A. ,That's right. 
Q. If I understood you correctly you don't know where the 
impact took place? 
A. No, I don't. I couldn't walk up and mark a place off, no 
sir. I couldn't say it was on either side of the light for that 
matter. All I see him hit a car but I don't know where the car 
came frcm. 
Q. You didn't know where the car came from? 
A. No, I don't. 
Q. Let me ask you this question. Here's the inter-
page 78} section looking towards Newport News here (indicat-
ing). Here's the Curb Club over here (indicating), 
here's the telephone pole right here and the guy wire running 
dcwn frcm it. Did you see the police car strike this guy wire? 
A. No, he was up in here (indicating). Well, and it looked 
like the guy wire had been hit. I couldn't say exactly whether 
he hit it or somebody-I know somebody hit it. He wasn't 
touching it when I got over there. 
Q. Where was he when you got there? 
A. Right by that pole. 
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MARY A. PARKER, 
called as a witness by the plaintiff having been duly sworn, testi-
fied as follows.: 
DIRECT EX.A.l\HNA.TION .. 
By Mr. Allaun: 
Q. Will you state your name and address please?" 
A. Mary A. Parker, 35 years ofd, 2.!41-48.th,, Copeiand Park,, 
Newport News. 
Q. Are you the wife of David Parker? 
A. Yes, sir. 
Q. How long have you'all been married? 
A. I got to figure that. Thirty-two. 
Q. Thirty-two years?' 
A. Married in 1932. 
Q. How many children? 
A. Four. 
Q. How long have you lived in Newport News-, or 
i: age 79 }. the vicinity? 
A. Between 8 or 9. years. 
Q. And where did you live before you came to Newport News'?' 
A. Washington, D. C. 
Q. Your husband, what has been the occupation oi your 
husband during the period of time that you have been ma.rri.edt 
A. Well, he worked for the highway-. 
Q. Can you give us approximate dates? 
A. That was when we first married,. for the first year we were 
married and tl: en we moved to Washington and he fired the boilers 
in one of the buildings, I can't recall the name of the building 
and then he began cutting meat. He was a butcher by trade 
and that's what he did since. 
Q. That would be aboutt when did he start butchering· to your 
knowledge? 
A. About 15 years I would say he has been butchering now,. 
close to that. 
Q. When, you moved down to Newport News when? 
A. It~s been 8 or 9 years ago .. 
Q. At that time what did your husband do ·i 
A. Butchering then. 
Q. Where wa.s he working at that time'? 
A. What do you mean? vVhen we moved down here'? 
pa.ge 80 l Q. Yes, sir. 
A. Well, let's see. His first place, he started work-
ing with the Colonial Stores. 
Q. And where did he work? 
A. On Jefferson Avenue·. 
Q. And then where did he work after that1 
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A. Well, he was made manager of the Little Star out at James 
River Bridge. " 
Q. And then? 
A. From then? 
Q. Did he always work in Newport News? 
A. Yes. No, when he first started to work with Penders, he 
was over in Gloucester, I believe for just a week or so. 
Q. Was he any other place? 
A. That was just in training. 
Q. Was he any other place outside? 
A. That's all. 
Q. Did he ever work in Smithfield? 
A. Yes, he did work in Smithfield. 
Q. How long did he work in Smithfield? 
A. Well, I would say close-not a year any way. I can't 
recall the number of months. 
Q. Al:out when was that that he wcrked in Smithfield? 
A. Let's see. He's been with-about three years 
page 81 ~ ago or more that he was in Smithfield. 
Q. Three years ago'? ' 
A. It's been that long or longer than that. 
Q. During this period of, you say approximately 15 years he 
had been butchering, has he worked in any other trade? 
A. No other trade but butcher trade. Yes, in the shipyard. 
He worked in the shipyard. Steam Engineer. 
Q. What period of time did he work in the shipyard? 
A. Let's see, moved down here-, he butchered and left 
butcl:ering and went into the shipyard, about 7 years ago he was 
working in the shipyard. 
Q. And do you know what trade he followed in? 
A. Steam Engineering or pipefitting, whatever you call it'? 
Q. And he worked how long? How long did he work for the 
yard? 
A. I can't recall the dates exactly. 
Q. Approximately? 
A. Three or four years I would say. I may not be exact. 
A. And subsequent "hen he left the yard, where did he go to 
work? 
A. He went to work for Mr. Phillips out on Briarfield Road. 
Q. And then where did he work'? 
page 82 ~ Court: What's the object of going through all this? 
A. He worked in Smithfield. 
Mr. Allaun: To show the uninterrupted course of employment. 
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Q. At the time, in June, 1948, where was Mr. Parker working 
then? 
· A. June, 1948? 
Q. At the time of the accident? 
A. Florida Orange Store. 
Q. How long had he been working at the Florida Orange Store 
at that time? 
A. Over a year or around that time. 
Q. During the period prior to this accident, did Mr. Parker 
had any illnesses that affected his leg in any manner. 
A. Never, no sir. 
Q. During the time that you have been married to him, has 
he ever been in an accident of any type? 
A. No, sir. . 
Q. Subsequent to the ac~ident, did you notice-have you 
noticed any change in Mr. Parker? 
A. Yes, sir, he can't bend his leg but just a short ways when 
he has to stoop to bend down. I noticed him, he slide his right 
leg out when he bends the other one down. He slide it down to 
the side. He can't bend both knees down as anybody else would 
do. He doesn't come up the steps right. He brings 
page 83 ~ up his left foot and then his right and then his left and 
then his right, as you usually step up (indicating). 
Q. Have you noticed anything else about him since the ac-
cident? 
A. I have to massage his leg every night with alcohol about 
the tcp of his leg and the back of his leg and all down the leg. 
I had to do that ever since the cast was taken off his leg. 
Q. Do you still do that? 
A. Yes, sir. 
Q. Dees the leg at any time ever have any indication of swelling? 
A. It did at first. I haven't noticed any lately. At first his 
leg swelled awfully bad. 
Q. How long would you say that lasted after he came home 
from the hospital'? 
A. It swelled awfully bad for the first week. Then it gradually 
had a little swelling but nothing like it did after the first week of 
standing en it. I haven't noticed any swelling right recently. 
Q. Eave you noticed any improvement in his leg at all? 
A. Since he has been able to get about on it, I can say he gets 
around, as far as any action and doing anything, frolicing, play-
ing "Lh the children and he used to play ball and have fun with 
with all the neighborhood kids, but he's not active 
pa.ge 84 } enough to do that now since his leg has been injured. 
Q. Has your husband been working regularly since 
he came home from the hospital? 
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A. Since be ·started back, yes to work. 
Q. Do you remember ·when ·he starred back to work? 
A. The 26th of July. 
Q. If you remember, :say'So. If you ure not sure-. 
A. I'm not .sure of that dare. I thlnk it is about axound that 
time. 
Q. Has he worked regularly:since that time? 
A. Ye~, sir, he's worked but I know he suffers pain with it 
ibecause he bobbles in the door at night feeling so tired that it is 
:all he can ·do to :get in with it. 
·Q. You have an automobile now, I believe? 
A. Y e.s, sir. 
Q. Does your husband drive hls 'automobile Row? 
A. He drives once in -a while. H~ doesn't drive unless he has 
to. I take him to work ·and go after him at night. 
Q. He doesn't like to drive? 
A. When he :started to drive, when he starts driving about a 
:short time before, be :starts rubbing or massaging his knee. 
·Q. How about prior to that? 
A. Never, never had any trouble with it. 
Q. ls there anything else you know th,t would be 
page 85 :} connected with any injury that he received with respect 
to the accident? 
A. No, I believe not. 
Mr. Blalock: No questions. 
DAVID N .. PARKER, 
<,~lled as a witness in his own behalf, being duly swor~ testified 
as follows: 
DIRECT EXAMINATION .. 
By Mr. Allaun: 
Q. Will you ·state your name and -age and address? 
A.. David N. Parker, 39, live at 2141-48th street. 
Q. Mr. Parker, you are the plaintiff in this action, I believe? 
A. Yes, sir. 
Q. How long have you w-0rked for the Florida Orange Store., 
sir. 
A. About two years, maybe a little over. 
Q. And what have you worked for them as? 
A. Butcher .. 
Q. As a butcher? 
A. Yes, sir. 
Q. Did you work in the shipyard during the war? 
A. YesJ sir. 
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Q. What did yon work as? 
A. Pipefitteli, went in as a heiper,. went in tne. Steam.Engineer-
ing Department. 
Q. When you came out,. what was- your hourfy rate:r 
page 86 ~ A. $1.20. 
Q. Did yon gwn a 1936 Chevrolet? 
A. Yes, sir. 
Q. In June of 194&? 
A .. Yes, sbr .. 
Mr. Allaun: If your honor piease, by agreement with counsen 
with respect to the damages of the Chevrolet, we!ve agreed, I 
believe that letter will suffice (referring to Plaintiff Exhibit 2)\. 
CounEel have agte~d that in order not to summons Mr. :Mariner 
of the Newpo~t News. Nash Co. here, cowisel have agreed that. 
this letter represents the damages to Mr. Parker's. car,. the dollar 
value of it. The letter was received in evidence and nnrked 
Plaintiff's Exhibit Number 2. 
Q. The 1936 Chevrolet you wEme driving,, I believe? 
A. Yes, sir. 
Q. Would you state to the jw:y what happened on June 17th,. 
1948 from the time that you left work. as, Iong. as. y,ou. can. 
A. From the time I left work?' 
Q. Yes, sir, or iust before you. left- work. 
A. I was working at the Florida Orange Store on June 17th. 
Mr. Ferguson and I,. at that time Mr. Ferguson was:m.a.n~ger of 
the market and I had told him about the frozen food locker, food 
. locker plant ovel?' in Smithfield toot Mr. We3t ow~1ed .. 
page 87 t Q .. What l\fr. West? 
A. Mr. J.E. West,. my former employer. I worked 
for him while in Smithfield. He says "let's go over to Smith-
field and go through the plant or see the. plant.'~ I told him 
"alright." He said also, he said, "I think we should have a. 
drink" so I told him "alright."' So 1 went down, we went down to 
the Liquor Store and I got a pint of liquor. 
Q .. Who is this? 
A. Mr. Ferguson asked me. I got it down. and brought it iru 
my car. 
Q. What time did you quit work? 
A. We went out of the store 15 minutes after 6.. Went and. 
got the car and came back and. picked Mr. Ferguson up on. 
Washington A venue and drove into Smithfield and we had a. 
drink going across on the bridge and another one I think,. about 
before we got into Smithfield or at least into outside of Smith-
field. Then we pulled into an eating place there. 
Q. What was the name? 
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A. I don't remember the name. It's on fop of the hill before 
you get into Smithfield. It's some kind of Pine. I don't re~ 
member what Pine. . How they got it fixed. I met up with .a 
fellow that used to be a customer of Mr. West's. I waited on 
him several times in his store. We talked for a while then and, 
I, him and Mr. Ferguson, we drink the rest of the pint. We 
went in this place. We had two smithfield sand-
page 88 ~ wiches, drank a cup of coffee and also a bottle of beer 
at the time. We left the eating place, went down to 
West's Locker Plant which was about 500 yards below the eating 
place. We met Mr. West there. He carried us through the 
locker plant. 
Q. Do you know about what time that was? 
A. Well, I would imagine it would be around 7 :30 or 8, maybe 
well around 8 o'clock. It was, it got good and dark. 
Q. It was in June wasn't it? 
A. Yes. We went through the locker plant. I had been 
through it and seen it and knew most of it but Mr. Ferguson 
wanted to see it and we went through the locker plant through 
his slaughter house. At that time we were buying veal. 
Q. We? 
A. I mean the Florida Orange Store. The place I was working 
was buying home cured veal. He also carried us through the 
slaughter house and then he told us about building a stock yard 
on Battery Park Road so l\Ir. Ferguson and I got in my car and 
Mr. West in his car and we went down to the stock yard and Mr. 
West explained the stock yard to us, told us where different 
stalls were arranged and where the sales would be and then after 
we left there, Mr. Ferguson and I came back to Newport News 
and-. 
Q. Did you have any more beer during this period, or 
whiskey? 
page 89 ~ A. No, sir. We drink the whiskey up at the eating 
place. After we left there, brought Mr. Ferguson 
back to l\J ewport News. Around 10 :00 o'clock I put him out 
on 34th and Washing Avenue. , I went on home, at least started 
home. I went down 34th street over to Huntington Avenue, 
back up 39th street and headed towards home, which is Cope-
land Park. Before I got to home, pulled into this Curb Club 
there and went in and had a bottle of beer and while I was there, 
the next week, the following week was Joe Louis and Walcott 
fight. The fellow that sold me the beer, his father-in-law and I 
got to talking about Joe Louis and Walcott fight and also the 
boy that sold me the beer, James Street. We were talking about 
it, just discussing, no argument, just discussing the fight and in 
the meantime a fell ow came in that wanted beer and they re-
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fused him beer and James' father-in-law turned and said to me 
'~that is what ruins the beer business" and him and I passed one 
or two words. I don't remember the exact words. Then I 
went out and got in my car. 
Q. Do you know about how long you stayed in the Curb Club? 
A. I wouldn't say exactly how long I was in there. Around 
25 or 30 minutes. Something like that. Couldn't say exact 
time because I really hadn't paid much attention. 
Q. Did you look at the watch, happen to notice the 
clock? 
page 90 ~ A. Never paid much attention and talking and went 
to go to my home. 
Q. When you drove into the Curb Club, where did you park 
your car? Perhaps it would be best-here's a picture. There's 
plaintiff's and defendant's exhibit number 5. Show these gentle-
men where the car was. 
A. I parked against the circle, little glass circle beyond the 
service station. I pulled right head on into there. 
Q. Can you show them on that picture where your car was? 
A. I was parked probably right here (indicating). 
Q. Will you hold it around so the gentlemen can see it? 
A. Right in here, (indicating). 
Q. And that circle shows up on this other picture, doesn't it, 
that circle is this circle (indicating)? 
A. Yes, sir. 
Q. So your car was headed towards what? 
A. Towards Hampton. 
Q. K cw, when you came out and got in you r car, what did you 
do? Can you show them on this picture what you did, on either 
one of these pictures? 
A. I came out of the store and got in the car that was sitting 
here. I got in here; just about to come out of this driveway 
here. I pulled out, pulled down to the curb. I looked to my 
left to see if Wanye was coming and I never saw, never noticed 
anyone coming. 
page 91 ~ Q. When you say you pulled out, did you have any 
lights on your car? 
A. Yes, sir, I turned my lights on. 
Q. Where did you turn your lights on? 
A .. When I started the motor, started backing up, before I 
backed up. 
Q. Before you backed up? 
A. Yes, sir. 
Q. How were the lights working in your car? 
A. Perfect, about a week or ten days before the accident, I 
had spent around $40.00 on it having it inspected. 
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Q. Is that down the Nash place? 
A. The Nash place, yes, sir. 
Q. Then you .got in your car and you came out to the curb? 
<Jo on. 
A. I got up down approximately by the gas tanks to come out 
bere. I looked to the left, pulled up to the curb here (indicating). 
I lccked to my left, I didn't see any car coming. I noticed up at 
the light, it was red. I looked back to see if anyone coming that 
way. I didn't notice anyone coming that way. I pulled on·out 
to the street slow and was headed towards Hampton, going home 
and all of a sudden I saw a flash of lights and my hood flew up in 
my face and a crash and that's all I remember. 
Q. Did you or did you not stop before you went into 
page 92 } the street? 
A. Before I went? 
Q. From the Curb Club? 
A. Yes, sir, I pulled up to the curb. 
Q. Y e.s, sir, you did what? 
A. I stopped, pulled out and looked both ways. 
Q. Can you estimate how far this ~ash of lights was before the 
cars hit? 
A. The what? 
Q. I believe that you testified that you saw a flash of lights 
and then the hood flew up? 
A. Ye.s. 
Q. Can you t~tify how far that flash of light was? 
A. It was all right there together. It just happened like that, 
by the time I saw one I saw all (indicating). I heard it. 
Q. Do you know whether the light changed from red to green 
while you were making your turn out into the street? 
A. I wouldn't say. When I pulled out to the curb there, the 
light was red then. 
Q. Why weren't you watching that light? 
A. I looked to my right to see if anyone coming from that way 
and I had already looked to the left and didn't see anyone there 
and I looked back to the right and I didn't see anyone coming 
that way. 
page 93 ~ Q. Mr. Parker, what gear were you in when you 
came out of there when you stopped at the curb and 
started off? What gear did you put your oar in? 
A. I started off at low gear and I don't think I shifted out of 
low gear. 
Q. That is up until the time of impact? 
A. Yes, low gear. 
Q. Do you know whether you were moving or stopped? 
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A. I wouldn't say for sure- whether moving or stopped' but I 
was going siow. · 
Q .. And do yon know wnat paPt· of the fom Iane highwey yoll' 
were on of 39th street? Can you show it on one of these diagrams: 
or if yen can't do that,. cmn you show us better on this diagram,. 
I mean those photographs or diagram (indicating plaintift and 
defendant's exhibit number 8). This iS' your Curb Club and 
there's the Httle circle· over here ood this is yotrr fruit stand· .. 
This is towards Hampton, that's towards Newport N~S'. This: 
represents where the policeman said Jou,. you heard him. testify 
where the ca.rs weie after the impact. I don't lmow what. this 
circle is (indicating). 
A. That"s the circle over at the Qmi> Ciue,. I imagine 
Q. I don't know. Compare it with the picture. 
A. Circle right here (indicating}. 
Q. Can you show these gentiemen where on that diagram yolll 
think you were? 
page 94 f A. I think that I was right along in heTe (indiC'ating)' 
that's over in the third tane. My car was, hit in. front .. 
Q .. When yo~ say third lane,. how are you. cotm:ting.? 
A. From the Curb Club Iane, third lane, 1, 2, 3. 
Q.· Third lane,. is: that the same lane as the outside lane going 
towards Hampton? 
A. It's the center lane· going to Hampton .. 
Q. Using this same basing here (indicating wooden diagram),. 
you'll notice. this· is an extra lane here. This is really· a four 
lane road.. Here's Hampton in your direction, Newport News 
· in this direction and the Curb Club sitting in this. area. This is: 
Chestnut A venue and that is Hampton Roads and this is the-
the police car came in this direction. How did you come out of 
the Curb Club?. Say this point here is the circle, this, little glass1 
circle. 
A. I backed in here like this,. pulled out here to the curb ancf 
stopped (indicating).. Then after I saw that my way was clear,. 
looking both ways, I came on around like this (indicating). · I 
wouldn't say my car was exactly s.traight in here but I here just. 
about in this position as my car was hit, right directly in front 
like that (indicating). Knocked my motor back.in.my car,: 6 inehes ... 
Mr. Rich (Juror): This is the third lane from here? 
A. Yes. 
Q. Mr. Parker 11 afteF the accident. whmt was the first 
page 95 ~ thing you·remember? 
A. In the hospital,. when I woke up in the hospital. 
Q. Riverside Hospital? 
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A. Yes, sir. 
Q. What happened? 
A. They were examining me. 
Q. Who was that? 
A. I don't know whether it was Dr. Marable there at the time 
but one or two fellows were examining me and finally Dr. Marable 
came in and examined my leg and he told me that I had a broken · 
knee cap. 
Q. He's testified, I believe, as to that. Were any state troopers 
present at that time that you know of? 
A. At the time that I came to? 
Q. Yes, sir. 
A. Sgt. Nottingham and I think Mr. Logan was down there 
then. · 
Q. Do you remember talking to them at all? 
A. I talked to Sgt. Nottingham. 
Q. At that time, were you in complete control of all your 
faculties? 
A. What's that? 
Q. At that time were you over the effects of the accident? 
· A. Was I over it? 
Q. Yes. 
page 96 ~ A. No, sir. I had a headache. I had a big knot 
on my head and I was hurting. 
Q. How long were you in the hospital? 
A. Eleven days. 
Q. Does this bill, sir, represent the hospital bill-your hospital 
bill and the bill paid by you? 
A. Yes, sir, that's' right. 
Q. How much is the total hospital bill? 
A. $165.40. 
Q. That shows on there that you were.in the hospital from what 
dates? 
A. It has on here the 18th to the 29th. 
Q. Of June? 
A. June, yes sir. 
The bill was received and marked Plf. Ex. No. 3. 
Q. Now, during that period from the 18th to the 29th or 
actually from the 17th, did you suffer any pains from this leg 
at all'? · 
A. From the time of the accident? 
Q. Yes. 
A. Yes, sir, I went through quite a bit of pain. Dr. Marable 
told me that my leg, my knee cap was broken and he put it in a 
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splint and wrapped it that night and carried me up to bed that 
I night. 
Q. That's the night of the accident? 
page 97 } A. Night of the accident. Then after the accident, 
the next day he came down around noon time and said 
he wanted to take x-rays. They taken x-rays of it the next day. 
It was swollen up bad then. I could hardly bear to move it. 
After taking the x-rays, he came in and told me the extent of it 
and how the knee cap was shattered and told me that he thought 
best to operate and wanted my consent what I wanted to do. 
I told him I left it up to him. He knew more about what it 
would be. At that time I could hardly bear the weight of my 
hand on my leg. It was swelling so. 
Q. Did you have anything else that bothered you at that time? 
A. That bothered me. 
Q. Yes. 
A. No, except my head. My head was a little bit sore. Evi-
dently, when I fell out of the car maybe I hit before I fell out of 
the car. 
Q. Do you have any trouble with your head since the accident? 
A. None at all. It's all clear. Then he told me he was going 
to operate on that. I told him alright. They operated on the 
19th. The morning of the 19th, it was really hurting then. I 
went up, it had always been hurting, still does hurt. When I 
went home, was walking on crutches because I had it in 
a cast. 
page £8 } Q. How long was it in a cast that you recall? 
A. I think it was in a cast about six weeks. 
· Q. About six weeks? 
A. Yes. 
Q. During that six week period, sir, did you do any work? 
A. Not from the-not until July 26th when I went back to 
work. 
Q. How much time did you lose from work? 
A. I think around six weeks. 
Q. June 17th? 
A. To July 26th. 
Q. And what do you make as a butcher, what were you making 
at that time as a butcher? 
· A. $60.00 a week. 
Q. And do you know the total amount that you lost? 
A. Total amount? 
Q. Of dollars that you lost by virtue of having to stay away 
.from work. 
A. I don't know the exact total. I couldn't say right off hand, 
the exact total. A full six week's work. I never drew any 
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~ompensation or anything and at that time she had to go to work. 
She went to work the day that I came back from the hospital. 
Q. She went to wo:-k? 
page 99 } A. E he went to work. 
Q. Didn't she work before? 
A. No, sir. She stayed at home taking care of the children. 
Q. Did you check with the bookkeeper at the Florida Orange 
Store to determine how much actual wages you were out? 
A. I didn't check the actual wages, no sir, I checked the time 
I was off. I didn't draw any pay from the day I left until the 
day I went back, the 26th. 
Q. Did you figure how much that was? 
A. Three hundred some dollars, I think. 
Q. Could you figure it out and write it out and give it to me? 
A. That's right. 
Q. Does that refresh your memory (handing witness a slip of 
paper). 
A .. Yes, sir. 
Q. How much was it? 
A. $320.00. 
Q. You figured that out yourself? 
A. Yes, sir, I did. 
Q. Did you also have-what happened to your eye glasses at. 
the time of the accident? 
A. Well, I didn't know where the eye glasses were until the 
hea:ring. Sgt. Nottingham told me then that he had 
page 100 } the eye glasses. . 
Q. What did you do in respect to the eye glasses? 
A. In the meantime I bought another pair of eye glasses. 
·Q. How much did that cost you? 
A. $15.00. 
Q. Did you pay Dr. Royall? 
A. Yes, sir, they are paid for now. I think I paid for it $5.00 
at a time. 
Mr. Allaun: We'd like to introduce these three receipts for 
payment of the glasses. 
Receipts received and mar~ed Plaintiff's Exhibit Number 4. 
Q. I hand you three receipts from Dr. Royall and ask you if 
they represent payments made by you. 
A. Yes. 
Q. And for what purpose? 
A. Yes, sir. 
Q. What purpose? 
A. Eye glasses. 
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Q. Why did you buy the glasses?' 
A .. :Because I w8S: having headaches arr tlie tiim reading ... 
The reason of the other glasses, th~y were gone. I didn't know 
where they were. · · 
Q. Did yon have to buy any crutches. or medicine or arrythin,g: 
else? 
page IOI } A. Yes, sir. 
Q. Do yon know how much they calll:3 to? 
A. I don't remember off hand, no sir. 
Q. Do you know about how much they came to,?' 
A. AII of it- together? 
Q. Yes. . · 
A. Around I imagine. $6.00- or $7.00' or $8.00. 
Q. And a;gain-does. this refresh your memory (hmnding 
witness a slip)? 
A .. $5.40. 
Q. This statement was made by you?' 
A. Yes, sir. 
At this time the court recessed at Ip,. m. for Iuncft a:nd. resumed! 
again at 2 p. m. 
DIRECT EXAM:ENATION .. 
By Mr. Ailaun (Continued): 
Q. Mr. ParkeJZ, I believe we. went into the detail's of Irow the 
accident happened, before funch and we got up to the point 
where, I think, you had left the hospital as I recall.. I'd fike you 
to start, first I want you to describe,. if you would please;. what. 
trade you, yourself know. 
A. What trade I know? 
Q. Yes. 
A. Practically the only trade I !cnow is: the butcrher trad·e as 
far as making a living out of it; I could support my family with 
the butcher trade. That's what I did at least prac-
page 102 f tically, ever since we've been married,, and I've been 
following that ever since. 
Q.. What do you do as. a butcher'?. 
A. As a butcher? 
Q. Yes .. 
A. I have to prepare the meat and get it ready for safe. As 
a matter of fact the beef comes in quarters. 
Court: You are more of what is today called a meat cutter 
than a hutched · 
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A. Yes, sir, meat cutter. The meat comes in quarters and 
some of them are rather heavy, weighing anywhere from 150 to 
200 pounds and they have to be brought out of the back and 
broken down and gotten into shape for cutting and for sale and 
I have quite a bit of heavy lifting and right long hours. 
Q. Do you get to sit down much during the day time in that 
trade? 
A. Not and keep my work up, no sir. The only time I have 
any spare other than work, is during my lunch hour. 
Q. On your present employment at the Florida Orange Store, 
I believe you were working for them at the time of the accident? 
A. That's right. 
Q. What hours do you work and how much of that time do 
you have to stay on your feet to do your work? 
A. I go to work, get to work about 7 o'clock in the 
page 103 r morning. We close at 6. It's usually anywhere 
from 6 :15 until around 6 :30 or 7 o'clock, depends on 
, how much we have to clean up except on week-ends and quite 
often we have to work Thursday and Saturday nights until 
about 12 or 1 o'clock to prepare meat. 
Q. Now, do you stay on your feet or off your feet during that 
time? 
A. I stay on my feet. 
Q. Do you wait on customers? 
A. At the present time, we have self-service. 
Q. At the Florida Orange Store? 
A. Yes, sir, the meat is prepared in the cutting room and then 
wrapped and priced and carried out for sale. 
Q. When you left the hospital and went home, I believe that 
date was-
A. July 26th. 
Q. That was the date you went back to work? 
A. Yes, sir. 
Q. June 29th is the date you went to the hospital. What did 
you do during that period at home'? . -
A. I couldn't do anything but set around the hospital is all I 
could do and my leg was in a cast then when I first went home. 
Q. Do you remember when the doctor took the cast off? 
A. He opened it up I think, about four weeks after 
page 104 r he put it on, sawed it on each side, opened it up and 
looked at it and then put it back with adhesive tape, 
put it back on and fastened it together with adhesive tape. 
Q. When did he finally take that cast off that you recall? 
A. I think about a week after I went back to work. Pretty 
soon after I went back to work. 
Q. Did you go back'? 
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A. I think he took it off just before I went to work. 
· Q. When you went to work, did you have any support or any-
thing else, any bandage on your leg? 
A. Yes, sir. At first when he first put the bandage on, he 
wrapped my leg with guaze, elastic gauze, wrapped it tight. 
Q. How long was that on? 
A. I wore that like that for about two weeks. After when 
he taken that off, I had-wear a solid piece of elastic that pulled 
up over it. I wore that I guess, about two weeks. I wore it 
until Dr. Marable told me the quicker I got it off my leg I'd be 
able to get around a little better. 
Q. At that time you took it off, was your leg all healed and well? 
A. The sore was healed but it wasn't well. 
Q. A bout when was that that he took that off? Do you 
remember approximately, the date? 
A. The time that I stopped wearing that, the time I 
page 104A ~ stopped wearing the brace was just about the time 
I was transferred to Langley Field. 
Q. ,vhen you were transferred to Langley Field, who were 
you working with then? 
A. Florida Orange Store. They have a store too. 
Q. Do you remember when that was? 
A. I imagine it was somewhere around September. 
Q. Somewhere around September'? 
A. Yes, sir. 
Q. Then during-how long did you work at the Florida Orange 
Store at Langley Field? 
A. About three weeks ago. 
Q. And now you are back at Washington Avenue? 
A. Washington Avenue, 3208. 
_ Q. During this period have you or have you not had any 
trouble with your leg or the muscles? 
A. Yes, sir. You mean up to now? 
Q. I mean, tell me from the time you have gone back to work 
now until the present time whether you had any trouble? 
A. In cold, damp weather it stiff ens up on me and around by 
the time I've been to work around noon time, it starts getting 
kind cf stiff like. It has a drawing in here (indicating). 
Q. Pull up your pants and show them what you mean. 
A. (Witness indicating on leg) It has a drawing. 
page 105 ~ Here's where it was cut, right here, and in here is the 
part that's taken out from here to here. 
Q. Would you s~ow the jury on your leg what is done to it? 
A. That's where it was operated on (indicating). Here's 
where it was broken, right in here. The pieces you can feel 
right in there, the part that was broken off and he operated up 
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here. Eefore I went, after I went back to work, it was a little 
sore running in there. Dr. Marable put something on to heal 
inside and finally I stopped that. It gets stiff on me in cold, 
damp weather. 
Q. How do you mean it gets stiff? 
A. When I try to move it like that, it stiffens up to me. I 
<lon't have use of it like I should, and hurts me. Hurts me quite 
a bit. Not real painful. Every time I move, I can feel it. 
Q. You can feel it? That's not real painful? 
A. Not awful painful. I can't keep it in one position. I have 
to keep it moving. Feels like a drawing. Going up steps, I 
pull myself up. I go up a little better than I can come down. 
When I put my weight on to bend it to come down, it feels like 
I would fall. 
Q. Have you tried to go down steps without holding on? 
A. I did about a week ago and I had to come all the way down 
without supporting by the rail. 
page 1C6 } Q. Where was this'? 
A. By the store. 
Q. Where? 
A. I went up to the bathroom. I come down just about the 
time I come down to the last step I let my other hand go. I 
almost fell. In driving the car when I first went to Langley 
Field, nights when I come back from work, I would have to take 
this hand and hold it like that (indicating). It was hurting right 
in the knee there from being on it all day. My wife would 
massage it at night. 
Q. Would that help at all? 
A. It would help, help it right much. 
Q. Now, prior to this accident, were you very active with your 
children? 
A. Yes, sir, I used to play ball with them quite a bit, before, 
and they're large enough to play baseball. 
Q. You used to play baseball? 
A. Yes, sir. 
Q. Have you played any since this accident? 
A. I have tried to kick the football several times but I can't 
kick it any more. 
Q. Where was this swelling that was referred to before by the 
doctor? Where abouts was that? 
A. The swelling from along up in here clean down to the shoe 
top, my whole leg would swell when I went back to 
page 107 ~ work. 
Q. How long did that last? 
A. For I imagine, three weeks, something like that. 
Q. Three weeks from what time? 
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A. From the time I went back to work .. 
Q .. Have you had any more trouble with it sweITing?' 
A. No, I haven't fo1d much swelling after that first swelling; 
when I went back to work is the oniy time I had much trouble 
with the swelling. 
Q. To you, that leg is: part of you.. What's: wrong with it as: 
far as you know? How does it bother you? 
A. It bothers me a whole lot in damp and cold weather in 
getting around in the meat market, especially when I have to 
bring heavy cuts of meat out, right heavy, and if I make an 
awkard step., couple of times I almost. dropped a front or hine 
quarter I was'l;:ninging out; almost dropped it on account of mak-
ing a little ·awkard step. It worries me sometimes to think I 
might make an awkard step and fixing it so I WOU;ldn't be able: 
to work any more, that is, as a. regular meat cutter. To cut. 
meat, we have to be on our feet all the time.. We don't have· 
any chance to sit down. One time my wife,. on Saturday, I was. 
working at Langley Field. She came after me down. there and 
that evening we came back)- went down town. We got back to 
the car after walking around town a while. I asked her to drive: 
the car back home. My leg was hurting then .. 
Q. How long ago was that? 
page 10S r A. I imagine about-during the cold spell we ha:d. 
this winter. 
Q. Did you ever have. 8JlY trouble with that leg or either one 
of them prior to this? 
A. No, sir. 
Q .. You ever been in an accident prior to this one? 
A. No, sir, always been pretty active .. 
Q. You ever been a:rrested for any cause or any-
A. No, sir. 
Q. How, specifically, does that. leg affect yo~n every day life 
right now, today? 
A. It slows me up quite a bit.. Right at the pre2ent time I 
can't put no dependancy on it. Sometimes, every time I move 
it as far as that goes, whether I am walking, I can walk down the 
street alright but if I should have to make an awkard step now,. 
it would still cause it to hurt right in there where it was cut at-
or where Dr. Marable says he sewed the ligaments wherever it 
was. It still hurts when I make an awkard step any time. That 
haa happened several times. One night last week I was coming; 
back from work in the store that night. I was coming back to, 
work at the store one night last week. My boy and I was walk-
ing down the street. 
Q. How old is the boy'l 
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page 109 } A. Six years old. I kind of stumbled and he said, 
"what's the matter." I said, "my leg hurts." I 
made an awkard step. I can move around on it. I can move 
around on it as long as I don't make an awkard step. 
CROSS EXAMINATION 
By Mr. Blalock: 
Q. Mr. Parker, you say you bought this pint of whiskey that 
afternoon? 
A. Yes, sir. 
Q. Befoi:e you left the market, is that right? 
A. Yes, sir. 
Q. What kind of whiskey was it, do you know? 
A. I really don't remember the brand of it. It was 86 proof. 
Q. And you drove across the bridge with Mr. Ferguson? 
A. That's right. 
Q. You took your first drink going a.cross the bridge? 
A. That's right. 
Q. Drink it straight? 
A. That's right. 
Q. And you took another drink of it when you get to Smith-
field? 
A. Before we got to Smithfield. 
Q. Before you got to Smithfield? 
A. Before we got to where we ate. 
Q. And did you finish the rest of the pint, you say, 
page 110 } in this place, the Pine something or other, is that 
correct? 
A. That's right, not in the place, no. Outside. 
Q. Outside the place? 
A. Yes, sir. 
Q. Were you parked outside'? 
A. Yes, sir. 
Q. And you finished it and drank it straight? 
A. No, we had a chaser then. 
Q .. What kind of chaser? 
A. Coco-Cola. 
Q. You mentioned some third party with you. Who was he? 
A. Customer that I used to wait on over at the store. I don't 
know his name. I never did know his name, only by face. He 
was a customer of Mr. West ·at the store. 
Q. When you worked at Smithfield'? 
A. Yes, sir. 
Q. Where did you run into him? 
A. At the eating place. 
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Q. Had you been inside before you finished the pint of whiskey? 
A. No. 
Q. How did you happen to run into this fellow? 
A. He just happened to be there and we pulled up. I recogn-
ized him and he came over to the car and we talked. 
Q. And you offered him a drink? 
page 111 ~ A. Yes, sir. 
Q. And he took a drink? 
~A. Yes, sir. 
Q. Just take one? 
A .• Well, I don't remember. I think we taken a small drink 
around and what was left, we killed that. I think it was one or 
two. I don't remember exactly. 
Q. You think you took one or two drinks? 
A. Yes. 
Q. And the rest of the pint was drunk by you and Mr. Ferguson? 
A. Yes, sir. 
Q. And you had a bottle of beer inside? 
A. Yes, sir. 
Q. When did you get to Smithfield, do you know? 
A. You mean the time? 
Q. Yes. 
A. Well, I imagine it was around 7:15, 7:30, something like that. 
Q. When you got to Smithfield and parked outside of this 
place you are speaking of-
A. Yes, sir. 
Q. When did you leave Smithfield? 
A. We left Smithfield going down on Battery Park Road. I 
imagine an hour or an hour and a half later after we 
page 112 ~ had been through this frozen locker plant. 
Q. When did you reach Smithfield coming back 
towarcs Newport News? 
A. I imagine around 9 o'clock, a little more. 
Q. Around 9 o'clock? 
A. Or a little later. . 
Q. So you were in Smithfield approximately an hour and 45 
minutes altogether? 
A. I wouldn't say off hand exactly how long we were ip. Smith-
field. 
· Q. I mean approximately? 
A. Something like that. 
Q. And you got to Newport News when? 
A. I left Mr. Ferguson up on Washington Avenue, I think 
right around 10 o'clock, may have been a few minutes to 10 or 
something like that. 
Q. And then you drove straight on there to the Curb Club? 
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A. That's right. 
Q. When you came to the Curb Club, which entrance did you 
~ome in? 
A. In the lower entrance towards Newport News. There's 
two entrances. One's back behind this car here. You can't 
see that. I pulled in straight by this here over to these circles. 
Q. Did you come by the gas pumps on this side? 
page 113 } A. Yes, sir. 
Q. And came up to the circle? 
A. Yes, sir. 
Q. And you parked your car against the circle? 
A. Yes, sir. 
Q. Headed toward Newport News? 
A. Yes, sir. 
Q. So your car would have been parked headed in this direc-· 
tion (indicating)? 
A. Yes, sir, towards Hampton. 
· Q. And you went inside and had this bottle of beer inside? 
A. Yes, sir. 
Q. And you came back out and got in your car? 
A. Yes, sir. 
Q. Now, you say you backed up, you backed your car up? 
A. Yes, sir. 
Q. And you went out the side entrance? 
A. Went out the entrance next to Hampton, next to Chestnut 
A venue, yes. 
Q. You went out the entrance next to Chestnut Avenue? 
A. Yes. 
Q. Now, do you mean you went out here or you went out over 
here (indicating). 
A. Over here (indicating). 
pag-e 114} Q. Didyounoticethelightwhenyougotin your car? 
A. 'When I started out, I noticed it was red. 
Q. When you started to your car? 
A. When I pulled out to the curb it was red. 
Q. Did you notice the light when you started to get in your car? 
A. I can't say that I noticed the light. 
Q. Didn't look at the light at that time? 
A. I can't say that I did. 
Q. When did you first look at the light? 
A. After I pulled up to the curb. 
Q. After you pulled up to the curb? 
A. That's right. 
Q. Let me ask you this. Wouldn't it have been easier to pull 
out this entrance than to pull back and go out here? 
A. Not easier, no. 
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Q. Why wouldn't it be easier? 
A. If I had gone out this way I had to pull down here and then 
pull out and then turn left. 
Q. Your car was headed towards Hampton? 
A. Yes, sir. 
Q. In order to get out this entrance, you had to pull it, around 
this way,. didn't you (indicating)? 
A. I had to back up, just back up and pull out .. 
Q. Did you pull out :right here at the end of the 
page II5 f entrance? 
A. That's right, over here. 
Q. Over here next to the-perhaps this will show it better 
(indicating P~otograph).. You pulled out by the curb up here? 
A. I wouldn't say by the curb. I came out here. 
Q. Came out- here and headed in a diagonal direction a.cross 
the street? 
A. Yes, sir. 
Q .. When did you look at the ligh.t'! 
A. Mter I had gotten out to the curb. 
Q. And what color was it at that time? 
A. Red. 
Q. You ever look at the light again 't · 
A. I don) say that I did, no. 
Q. Never looked at the. light again'? 
A. No. . 
Q. Did you Iook down the road? 
• A. Yes, sir. 
Q. To your right? 
A. To my left first .. 11 Q. To your left first? 
A. Yes, sir. . 
Q. Then to your right? 
A .. Yes, sir. 
page 116 ~ Q. Didn't see anything coming from the left'? 
A. That'p right. 
Q. And saw nothing coming from the right'l 
A. That's right, that I noticed. 
Q. Then you pulled out in the street headed in a diagonal 
direction towards Hampton? 
A. I pulled out to get my side of the road and came in a round-
ing shape,, that's right,, to go on home. 
Q .. And you never saw the police car until the light flashed and 
the impact occurred (snapping fingers)? 
A. That's right. " 
Q. You never heard iti 
A. Yes,. sir .. 
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Q. Were the windows in your car down? 
A. Yes, sir. 
Q. But you never heard it and never saw it? 
A. That's right. 
Q. After you looked to your left when you were at the curb 
the first time, did you ever look to your left again Mr. Parker? 
A. Well, after I looked to my left the first time and then looked 
back to the right, I was pulled out to the road. I can't say that I 
had noticed. 
page 117 } Q. Did you ever look to the left again? You say 
you pulled up to the curb and looked to the left. 
A. Yes. 
Q. You saw nothing coming? 
A. Yes, sir. 
Q. You never looked to the left again? 
A. I think I did. 
Q. When? 
A . .l\s I was pulling out to the highway. 
Q. You still saw nothing and heard nothing coming? 
A. That's right. 
Q. You say the only time you looked· at this light was when 
you were at the curb? 
A. After I pulled out. 
Q. And at that time it was red? 
A. Yes, sir. 
Q. And you pulled out into the highway? Where do you 
think the accident took place, Mr. Parker? 
A. I think right along here, some place (indicating). 
Q. About underneath the light? 
A. Somewhere close to it. 
Q. Did you intend to run through a red light? 
,A. No, sir. 
Q. Why didn't you look at the light again? You say you 
looked at it the first time and saw it was red. 
page 118 } A. Why didn't I look at it again? 
Q. Yes, sir. You said you looked at it while you 
were at the curb and it was red and you pulled out into the street, 
according to your testimony. Let me finish my question. Ac- · 
cording to the testimony you were approximatley under the 
lig\t when the accident occurred. 
A. Back of the light. Two lights there, isn't one. One is 
over in one corner and one over in the other corner. They are 
not in the center of the street. 
Q. This is the light you were speaking of (indicating)'? 
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A. That's right, nearest one to Newport News. That's the 
furtherest one. 
Q. The light is definitely within this intersection? 
A. Within Chestnut A venue, yes. 
Q. And you were under the light when the accident occurred? 
A. Not under the light, no. Back of the light. 
Q. How far back of the light? 
A. I couldn't say exactly because I don't know the position of 
the cars even when we hit. 
Q. How far back of the light wa.s it when you were struck? 
A. Well, I really don't know exactly how far it was. I couldn't 
say. 
Q. Where did you intend to go? 
page 119 ~ A. I was going home. 
Q. Where is your home? 
A. Copeland Park. 
Q. You intended to go in that easterly direction in the southerly 
traffic lane on 39th street, is that right? 
A. In a southerly? 
Q. In the southerly traffic lane of 39th street. Traffic la.ne 
nearest Newport News in this direction (indicating). You see 
39th street runs North and South. 
A. That's right. · 
Q. The North side· of 39th street is where you entered. Did 
you intend to go over to the south side of 39th street in order to 
go to your home? 
A. I had to cross under the light. I had to cross Chestnut 
Avenue. 
Q. So you were going to the southerly traffic lane? 
.A. I was going over to Chestnut Avenue, yes. -
Q. Why didn't you look at the light again? Did you intend 
to run through a red light? 
A. No, sir, I never intended to run through a red light. 
Q. You never looked at it again according to your testimony? 
Did you intend to stop? 
A. I was moving very slowly. I can't say whether I was 
stopped or whether I was even moving. I wouldn't say either way. 
Q. Let me ask you this. When you came in this 
page 120 ~ position this traffic light over here was plainly visible 
to you. That's for traffic on Chestnut Avenue, wasn't 
it sir? 
A. Yes, sir. 
Q. And was that red or green? 
A. When I came out to the curb that night, 39th street traffic 
light was red. When I pulled out after looking to the left, I 
looked back to the right and when I turned, was coming back, by 
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the time I was pulling out after looking to the right-by the time I 
got just about straight in the road headed towards home was 
when the impact happened. I didn't have time to look at the . 
light the second time any more. · 
Q. What color was the light on Chestnut Avenue? 
A. On Chestnut A venue, that was bound to be green if the 
one on 39th street was red. 
Q. Alrillht sir. Now that traffic light was just as plainly 
visible to you, sir, wasn't it, as the light on 39th street? 
A. Just as plainly visible? 
Q. It was just as easy for you to see the green light if it was 
green as it was for you to see this red light on 39th street for 39th 
street traffic1 wasn't it? 
A. I could tell it was green, yes. 
Q. You don't recall· seeing that light, do you sir? 
A. I don't say that I do, no. 
Q. As a matter of fact, Mr. Parker, couldn't you 
page 121 } have see this light for Chestnut Avenue traffic at the 
angle you were sitting, coming out of here; couldn't 
you have seen that light and couldn't that have been red? 
A. I don't say that I could. That has those little hoops over 
that. I wouldn't say I would notice that. 
Q. They both have little hoops? 
A. I was back far enough to notice 39th street traffic. I 
wasn't going out Chestnut Avenue. 
Q. You were sitting in the driveway. You could have seen 
the green light just as well as the red. 
A. Why should I be looking at Chestnut Avenue light when I 
was interested in going down 39th street. 
Q. You have heard these gentlemen testify about the automo-
bile driven by Hicks which was coming down 39th street and to 
your right? 
A. Yes, sir. 
Q. You never saw that car? 
. A. No. 
'Q. You never saw the police car? 
A. No, sir. 
Q. You never saw the police car? 
A. I never saw either one of . them for to bother me or me to 
bother them. 
Q. You never looked at the light for some time? 
A. Never looked at it because it happened after that 
page 122} when I looked back to my right and straightened up 
in the road. 
Q. Would you say sir, that your faculties were in any way 
impaired by what you had to drink when you got in the car? 
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A. What?· 
Q. That your faculties were in any way impaired when you 
got in your car and left the Curb Ciub.? 
A .. Whether I felt the drink or not? 
Q. That's right. 
A. I never felt the drink. any m.ore .. 
Q. Do you drink very often? 
A. I have· been drinking practically all my fife, yes,, sir .. 
RE-DIRECT EXAMINATION .. 
By Mr. AIIaun: 
Q. I wish you would explain that statement. I didnrt quite-
hear it. The court reporter just read in answer to Mr. Blalock's: 
question, about why you didn't see or didn't you see the police 
car and the Hieks car. I think you made some statement that 
yoU: didn't see them to bother you.. What do you mean by that?· 
A. I would be in their way or they would be- in m.y way. By.· 
me puliing vut into the street, what- I mean by them. bothering: 
me, if I pulled out I wouldn't be in their way; I wouldn't be any 
danger of me hitting them. or they hitting me. 1 would be 
perfectly safe in pulling out. 
Q. In your opinion,. was it safe for you to pull out at that. 
time? 
page 123 ~ A. Yes~ sir. I didn't see a car coming either way 
that I would think was close enoug,h for me to hit, 
them .or they to hit me .. 
RE-CROSS EXAMINATION .. 
By Mr. Blafock: 
Q. As a matter of fa.ct,: you didn't see the. Hicks car at all, did 
you sir? 
A. Well, I can't say that I did see the Hicks car .. 
Q .. And you didn't see the officer's car? · 
A. No. 
Q. It's not a question of the. car being close enough to bothe:r:- · 
you or you oothe:r: them. As a matter of fact you didn't see 
either car. 
A. The car wasn't close enough for me to think I would. be 
running out in front of them to cause an accident .. 
Q. You never saw either one of them though?. 
A. No, sir, can't say that I did. 
Mr. Allaun: That's the plaintiff's case .. 
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At this time Mr. Blalock made a motion out of the hearing of 
the jury as follows: 
Mr. Blalock: If you honor please, I would like to make a 
motion to strike the evidence of the plaintiff on the grounds that 
he has shown himself being guilty of negligence as a matter of law. 
The evidence is that he looked to the left when he. entered the 
highway and. never saw anything coming from either that direc-
tion or to his right. One of the witnesses.of the plain-
page 124 } tiff had testified the highway at that point is straight 
for a half a mile and another witness said 200 yards. 
I think the fact of the matter is, it is between. The Supreme 
Court has stated to look is to look effectively. It's his duty to 
see if there's anybody to be seen. It's inconceiveable that ai 
police car wasn't to his left when he approached the curb of the 
street. 
Court: I overrule the motion. It would be a question for the 
jury whether he would or would not. 
Mr. Blalock: Note an exception. 
TROOPER C. W. LOGAN·, 
called as a witness by the defendant, having been previously 
sworn testified as follows: 
DIRECT EXAMINATION. 
By Mr. Blalock: 
Q. Just a couple of questions. Do you know the distance 
from the intersection there towards Hampton, the distance that 
39th street Super Highway is perfectly straight'? 
A. Approximately 3/10 of a mile. 
Q. Have you measured that'? 
A. Yes, sir, with my automobile. 
Mr. Allaun: That was 3/10 of a mile from th~ intersection? 
A. From the intersection to where the road starts to curve to 
the left. 
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SGT. W. J. NOTTINGHAM, 
called as a wit.ness by the defendant being duly sworn, testified 
as follows: : 
page 125 } DIRECT EXAMINATION. 
By Mr. Blalock: 
Q. State your name, please, kindly sir. 
A. Sgt. W. J. Nottingham. 
Q. Y cu have been a member of the State Police Force for how 
·fong Sargent? 
A. Since 1936. 
Q. And you have 1::een stationed in this vicinity for how long? 
· A. 8ince '42. 
Q. Did you investigate the accident which occurred at the 
intenecticn of Chestnut Avenue and the Super Highway on June 
17th. 
A. I received a call while in the Police Department, Warwick 
County. Trocper Logan and myself went to the scene and he 
inve~tifa.t.ed at the scene and I went to the hospital, Riverside 
Hospital. 
Q. And what did you find when you reached the hospital? 
A. Trcoper Bailey arrived at approxiQ1ately the same time I 
did and then Mr. Parker arrived in the ambulance just a few 
minutes after that. 
Q. Did you talk with Mr. Parker concerning this accident? 
A. I did, sir. 
Q. What statements were made by Mr. Parker to you at that 
time'? 
A. First, I had Mr. Parker examined as to his 
page 126 } sobriety and then Mr. Kennedy and Mr. Davis 
came in the hospital and I asked them to come up 
t.here with me when I talked to Mr. Parker and I told him that 
he was charged with a crime and everything he said would be 
. used for or against him in court and I asked him what happened 
.and he told me that approximately 7 p. m. he and a man by the 
name cf Ferguson left Newport News and went for a ride, went to 
Smithfeld. During that time they had drank one pint of whiskey 
a.nd two beers; a beer apiece. He came back and put Mr. Fergu-
son out in the 3300 block of Washington Avenue at approximately 
10 p. m .. He proceeded there, started home, stopped at Chest-
nut Avenue at the beer joint and drank another beer. I asked 
him hew he came out, how he left the beer joint, if he came out 
Chestnut A venue or if he came out direct from the service station 
anc;l he said that he did not know. He said, "I don't remember. 
I might have run out in front of him." 
Q. What did you take his statement "I might have run out 
in front of him" to mean. 
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Court: I didn't get the question. 
Mr. Blalock: I a.sk-ed him what did you t.ake his statement to 
mean. 
Court: The interpretation is for the jury, not for the witness. 
Mr. Blalock: I withdraw the question. -
Q. How long after the accident occurreq, did you 
page 127} talk with Mr. Parker? 
A. I can't answer that question as to the exact 
time. We left the Police Department, Warwick. We received 
a call and left there at approximately 10:30. I went to the scene 
of the accident. Trooper Logan and myself both arrived there 
at approximately the same time and I asked him to get all the 
information there and I would go to the hospital and I did proceed 
straight to Riverside Hospital and it was a few minutes after that, 
somewhere between 11 and 12 midnight. That's all I could say. 
Q. As I understand you, you say you asked him the question 
did be come out of the Curb Club of Chestnut Avenue or 39th 
street. 
A. Correct. 
Q. And that's when he gave you the answer, "I don't re-
member. I must have run out in front of him." 
A. That's correct, sir. 
CROSS EXAMINATION. 
By Mr. Allaun: 
'Q. Sgt. Nottingham, Trooper Caldwell was under your juris-
diction, isn't that correct? 
A. Yes, sir. 
Q. You are in charg-e of the State Troopers in this particular 
a.rea? 
A. Yes, sir. 
Q. That is your official capacity, and you said-
page 128} you are testifying now not from any notes you have 
but from memory? 
A. That's just, I mean actually my active part in it. . 
Q. No, sir, what I am asking you for is whether you made any 
notes of that. 
A. I took that statement, yes sir . 
. Q. Did you take it in writing any place? 
A. Yes, sir. 
Q. Have you got it with you? 
A. Trooper Logan has it. 
Q. Is it yours? 
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A. Yes, sir, I took the statement a:rrd we put it arr together, all 
in one envelope sir. 
Q. Did you yomseif, make any written statement as to what 
,vas done, what was said that night? 
A. Yes sir, I made the statement a:nd it was witnessed by 
Officer Davis of the Warwick County Police Department and. 
Mr. Kennedy. 
Q. You are testifying today as you reme.znber3d it in your 
memory 1 not from emmething that was written down that night?' 
A. I think I have it almost word for word. · 
Q. You know,. over a period of six mon~hs. or eight months,. 
things can get turned over to where· you want-
A. Yes, sir. 
Q. That's to the best of your recollection. at. the- present. 
time? 
·page 129 } A. I read it prior to coming here;.. 
Q. That was the reason you said it: in Trooper 
Logan's statement? 
A. I said, this is by me. Trooper Logan has the statement 
which was written, taken by me at the hospital.. 
Q. And written by you? 
A. In the presence of Mr .. Davis 8lnd. Mr .. Kennedy • 
. Q. Writ.ten by you? 
A. Correct, I took it down and I typed it and. I have that 
statement .. 
Q. Sgt. Nottingham, you say you read. the statement just 
before. you came up here 1 
A. I did. 
Q. To refresh your mind so you wouid sa:y it as it was written.'?' 
A. Yes, sir. 
Q. I believe you said in your testimony, you said you. got to 
the hospital before Mr. Parker got there?' 
A. Just prior to the time. 
Q. He was brought in an ambulance? 
~ A. Warwick County ambulance, yes sir. 
Q. And you immediately asked the doctor to examine him for 
sobriety, is that correct? 
A." Now, if I might say what I want to-
Q. I want to know what you did. I want you to 
page 130 ~ answer my questions. 
A. I had a reason for having him. examined. 
Q. I'm not asking you that. I'm asking you did you have 
him examined when he came in? 
A. Very few minutes after that. 
Q. Dr. Milroy made the examination, the intern? 
A. Yes, sir. 
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Q. You had stated in direct examination you had him examined 
for sobriety? · 
A. Yes, sir. . 
Q. So you didn't tell us in direct examination what the doctot' 
said. 
Mr. Blalock: Just a moment. If you are going to let Trooper 
Logan testify as he started to, in connection with the whole 
matter, I mean Trooper Nottingham, if you are going to ask him 
that one question I'm going to object to that as heresay. I~ 
you had wanted Dr. Milroy here you could have summonsed him. 
Mr. Allaun: The Officer testified he was making an h).ves-
tigation of his sobriety. I think-
Court: I don't think, unless a report was made in the presence 
of your client, the parties were there, I don't think-or parties 
in the presence of the ones that was the defendant, they would 
have a right to. cross examine the doctor, what he did for him. 
Mr. Allaun: Alright sir. 
page 131 ~ Q. As a result of your investigation, dip. you press 
any charges against Mr. Parker for driving under the 
influence? 
A. No, sir, I did not. 
Mr. Allaun: In respect to my question originally asked, I 
reserve an exception as to the point of the question as to what 
the doctor had said to the trooper as to the rest of his investiga-
tion. 
Q. No charges were placed against Mr. Parker for driving 
under the influence? 
A. No, sir. 
Q. Now, Mr. Parker was brought in in the ambulance and 
brought in the operating room'? 
A. Emergency room. 
Q. And you immediately had him examined? 
A. Within a short period of time, just a few minutes. : 
Q. And within a few minutes you started asking him questions 
about the accident? 
A. Mter the doctor examined ·him, then I asked him these 
questions. 
Q. That was before Dr. Marable examined him, wasn't it'? 
A. Yes, sir.. · 
Q. That was while the intern was there? 
A. Yes, sir. . 
Q. Do you know at that time that that man had received a 
bump on his head? 
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page 132 } A. No. 
Q. You don't know that? 
A. No, sir. 
· Q. Did you know he had any abrasions about him? 
A. I didn't see anything sir, until he was examined and the 
doctor said he had a broken knee cap. 
Q. You knew he had been in a right rough accident? 
· A. I knew he had been in an accident, yes sir. 
Q. And you weren't surprised were you, immediately as soon 
as he got in the hospital when he said he didn't remember at that 
time immei:liately following that accident. You weren't sur-
prised at that answer, were you? 
A. Yes, I was. 
Q. Immediately followjng the accident? 
·. A. It was sometime after the accident, sir. 
Q. You said it was a few minutes after the ambulance brought 
him in? 
A. That's correct, but it was sometime between 11 and 12 
o'clock. 
Q. You knew, did you not, that the man was knocked out and 
lying on the street there before the ambulance came, you knew 
that, didn't you? 
A. No, sir. The ambulance got there before I did. 
Q. But you beat the ambulance back to the hospital? 
A. The ambulance was picking him up when I 
pa.ge 133 } arrived there. 
Q. Picking him up where? 
A. At the scene of the accident. 
Q. Was he walking around? 
A. No, sir. 
Q. Lying flat on the ground? 
A. On the stretcher. 
Q. And you beat the ambulance back? 
A. I went to the Riverside Hospital. I was there and helped 
take Trooper Bailey out of the automobile before the ambulance 
arrived. 
Q. Before the ambulance arrived? 
A. Yes,. sir, and of course, the intern worked on Trooper Bailey. 
The other man was apparently conscious and in good condition 
at the time he arrived there and he worked on Trooper Bailey 
because he wasn't. 
Q. They were both in there at the time? 
A. Yes, sir. 
Q. You made a police report on this investigation that you 
made, did you not? 
A. Yes, sir. 
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Q. And this report embraces the mets that you have told of 
tcda.y? 
A. That's correct sir. Trooper Logan made the actual report 
as to measurements at the scene and we took state-
rage 134} ments, other statements together. 
Q. Dr. Milroy's statement, is that included in 
Trooper Logan's report'? 
A. Who? 
Q. Dr. Milroy. 
A. No, sir. 
Q. You didn't include the report? 
A. No, sir. 
Q. How long had trooper Caldwell worked for you down here? 
A. I can't say. Ever since he went on. 
Q. Do you know how long this was? 
A. No, sir, I don't, couldn't tell you to save my life. 
Q. You knew him pretty well, didn't you? 
A. Yes, sir, knew him for some time. 
Q. About a year or so? 
A. Year or longer. 
Q. He was working for you as one of your men? 
A. That's right. 
Q. Sgt. Nottingham, it has been testified here by Mr. Parker 
previously that tbe next thing he knew after the accident was 
when he was in the hospital room in Riverside Hospital. Do 
ycu remember when he came to there? 
A. At Riverside Hospital? 
A. Yes. 
page 135} A. He was apparently normal when he came there. 
Q. Would you say Mr. Parker was in error when he 
sa.ys he can't remember anything until after he got in the hospital 
and woke up there? · 
A. I wouldn't know, sir. He was apparently in a normal con-
dition but I wouldn't say that he can remember, no, sir. 
Q. You wouldn't? 
A. I wouldn't undertake to say what he could remember. 
Q. Y qu know that the shock of an accident sometimes will 
affect your mental processes immediately following there and for 
a period thereafter. 
A. Yes, sir. 
Q. In your experience as a police officer, you run into that, 
isn't that correct? 
A. Yes, sir, that has happened but what he remembered I 
don't have any idea. 
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Mr. Blalock: Will you get the. statement to which Mr .. Alfa um 
has asked you about? 
The. witness procured the statement mentioned .. 
RE-DIRECT EXAMINATION .. 
By Mr. Blalock: · 
Q. That's the statement thttt was taken that night,. sir?' 
A. Yes, sir. 
Q. By you? 
A. Yes,. sir .. 
· Q. That fncorporates, as I und"et·sta:nd, what Mr .. 
page 136 } Parker told you? 
A. Yes, sir. 
Q. Would you read that statement-not aloud, read it to your-
self. Is there anything different in tha:t statement from what. 
yon testified here as to what- he said?' 
A. No, sir,. I don't think so.. This is e,m;ctiy word for word .. 
RE-CROSS EXAMINATION .. 
By Mr. Allaun~ 
Q .. That's the statement you just :read before you came up 
here today? 
A. Yes, sir. 
Q. That's what you are testifying from today, is that it? 
A. Yes, sil' .. 
CHARLES L. BAILEY r 
called as a witness by the defendant having been duly sworn,, 
testified as follows: 
DIRECT EXAMINATION .. 
By Mr. Blalock: . 
Q. State your name, piease sir .. 
A. Charles L. Bailey. 
Q. How long have you been a member of the Virginia; State 
Police Force.i 
A. A year and two months. 
Q .. You we.re riding with Trooper Caldwell on the night of 
June 17th when the accident occurred at Chestnut Avenue and 
39th street? 
Q. Yesi sir .. 
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page 137 ~ Q. You were injured in that accident, I believe? 
A. Yes, sir. 
Q. What were the nature of your injuries? 
A. Fractured pelvis, fractured ~arpal, laceration of the head 
and face and concussion .. 
Q .. Officer, will you tell these gentlemen of the jury exactly 
what you remember about that accident, the events leading up 
to it? 
A. We were proceeding West on 351 on 39th street and along 
about the ball park or somewhere along in there, a car came upon 
us from the rear approaching rather fast, and as he went by, 
Trooper Caldwell was driving and we went into pursuit of him. 
All we could see or could recognize of that car was the tail-lights 
on the car. Both of us apparently, at least I did, took it for 
granted as a late model ca.r-late model Packard from the in-
dication from the tail lights. We weren't able to gain on him 
any and along somewhere along the line, Trooper Caldwell told 
me, "we won't be able to catch him for speeding but we can get 
him up here for traffic and get him for reckless driving." Well, 
as we went around the curve approaching 39th street and Chest-
nut Avenue, I saw this car out in front. When I noticed him 
first, he was right across the street, parallel Chestnut A venue 
and 39th street (indicating). When I saw him he was out in the 
street or coming in the street. Both of us apparently saw 
him at the same time because I told him "watch that 
page 138 ~ car" and he said, ''yes I see him" and he cut it to the 
left. That's all I remember as far as the time of the 
accident and after the accident I don't remember anything about 
that. 
Q. (Indicating diagram) this is Chestnut Avenue. You are 
coming from this direction heading towards Newport News as I 
unC:erstand you. You say you saw this car coming out. Where 
was it coming out from'? 
A. Right under the lights, right along here (indicating). 
Q. Ccming out of Chest:µut Avenue? 
A. Yes. 
Q. When you saw that, where do you think your car was? 
A. I don't remember as to the distance but we were back, w~ 
had come around the curve at the tracks. We had come around 
the curve and somewhere between the tracks and the curve, 
scmewhere along in here, as far as distance, I don't. remember. 
Q. Do you know whether you were on the East or West side 
of the tracks when you first saw this car'? 
A. We were across the tmcks. I'm not sure, I think we were 
across the tracks. 
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Q. You think you were across the tracks when you first saw 
this.car? 
A. Yes, sir. 
Q. Did you notice the traffic light in the intersection? 
A. Yes, sir, from what I remember it was green. 
page 139 } Q. Do you know how fast you were going? 
A. No, sir, I don't. 
CROSS EXAMINATION. 
By Mr. Allaun: 
Q. Trooper Bailey, when you were at the Ball Park, how fast 
were you traveling when this car passed you? 
A. We were in the line of traffic and I'd say around 40 miles 
-or 50 miles an hour, somewhere around in the line of traffic. 
Q. And how quickly did that car pass you? 
A. Rather fast, just went on by. 
Q. You were doing 45 or 50 and that car went right past you? 
A. Yes, sir. 
Q. And you lit out after him at that time? 
A. Yes, sir. 
Q. And you were naturally trying to overtake him? 
A. Yes, sir. 
Q. What kind of a car were you driving? 
A. Ford '4 7 Ford. 
Q. How fast·will that Ford go. 
A. I don't know.. 
Q. Have any idea? 
A. No, I don't. 
Q. You have seen them "rev" at pretty high. 
page 140 } How high is the fastest you have seen them go? 
A. 85. 
Q. Never saw them go any faster? 
A. Not his in particular. I never seen his that fast. 
Q. Have you ever seen a '47 Ford go faster? 
A. '47, I don't believe I have. I may have. I don't remember. 
Q. When you and Caldwell took after this car, you took off 
as fast as you could go to catch him? 
· A. Yes, sir. 
Q. Had the car wide open to catch the car? 
A. I don't know. I Wa$ paying attention to the tail lights on 
the automobile. 
Q. You knew you were moving'? 
A. Yes; sir. 
Q. I believe you testified about this before, that you were 
moving as fast as you could, trying to overtake him. 
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A.. ·we were trying to overtake him, yes sir. · 
Q. And I believe, didn't you testify before sir, that your car 
that you were in were still in pursuit as you rounded the curve, 
as you rounded the curve? 
A. Yes, sir. 
Q. That's approaching the 39th stre~t intersection? 
A. Yes, sir. 
Q. You were still in pursuit as you rounded the 
page 141 } curve. Now then, you rounded the curve, still trying 
to catch this car that passed you 50 miles an hour 
quickly. Is that fair to say, quickly or very quickly? He went 
right by you anyhow. 
A. Yes, sir. 
Q. And you rounded that curve chasing that car. Do I un-
derstand that you say that you first saw this car coming out of 
the vicinity of Chestnut Avenue? 
A. That's right. 
Q. You saw the lights of that car coming out into 39th street? 
A. No. 
Q. Did you see the lights? 
A. No, I didn't see the lights. When I first saw it, I saw the 
car. I saw the side of the car. 
Q. You didn't see the lights of the car? 
A. No, I didn't see the lights. I didn't notice them in par-
ticular. I don't remember whether I saw them. I just pictured 
the car. 
Q. I'm not trying-I'm trying to hold you to what you saw. 
I was trying to clarify what you did see. I understood you to 
say you first saw the car when you were coming out of the street 
when you came around the curve. You know the curve and the 
railroad track. It has been testified here that from the end of 
the curve to 39th street is 3/10 of a mile. That's what the 
testimony has been here today. 
page 14'2 } A. Yes. 
Q. Now, as I· understood it, you said as you came 
around that curve you said, you were still in pursuit corning 
around the curve, you saw the car as yo~ came out of the curve. 
A. I may have said. I don't remember. I can't place it to 
a.ny point. After we came around the point, somewhere between 
the curve and the traffic light, I saw the car. Any point I 
couldn't place it as 8 feet or any. 
Q. You going a little fast to place it any specific point? 
A. Yes, sir. 
Q. Somewhere the end of the curve and traffic light, some-
where in there, you saw the car in the street'? 
A. Yes, sir. 
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Q. The car was in the street? 
A. Yes, sir, when I first sa~ it .. 
Q. Into 39th street1 
A .. Yes, sir. 
Q. Then you were badly banged up in this accident.. As far 
as after the accident, you had no memory what went on after that. 
A. That's right. 
Q. In. fact, I think you testified before the first thing you re-
membered that you were going to get married a: week 
page 143 l afterwards. 
A. It may have been.. It wasn't. a. week,, it was 
over a month afterwards •. 
Q. You were going to get married ·z 
A. Yes, sir .. 
Q. In respect to the police carT it- was a June. night.. Do you 
know whether the windows in the police car were up. or down"?.' 
A.· I don't remember. 
Q. You know a siren was going? 
A. I don't rememl:er .. 
Q. You know-did that car have a blinkei· light,. you know,. 
one of those red blinker lights·? 
A. Yes, sir. 
Q. Do you know whether that was on o:r off? 
A. I don't, no. 
Q. As I understand it, a loss of your memory of the accident 
was more or less a.s a result of the blow you received? 
A. I don't know whether it was or not.. From the point as 
we turned to the left as we swerved to the left,. from there on I 
don't remember. 
Q. As you swerved to the left,. that's the point that's somewhere 
between the curve and the traffic light,. somewhere along there1 
A. Yes, sir. 
page 14.4 ~ Q. And when you saw the car you think Caldwell 
saw it about that time'l 
A. Yes, sir. 
Q. Now, when you came around the curve,. did·you see the car 
that you were in pursuit? 
A. I can't rememper, I don't know. I've tried to,. I can't 
remember whether I could see him or not. I don't know. 
Q. Do you remember the last time you saw the car in which. 
you were pursuit? 
A. No, I don"t. 
Q. You do recall at the Ba.II Park you got a glimpse of the 
tail-light, somewhere between the Ball Park and the curve that 
comes in 39th street,. is that the last time you saw it'l 
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A. I don't know where I last saw it and I don't know whether 
Caldwell saw it. 
Q. I'm asking you. 
A. I don't know whether I saw it. 
RE-DIRECT EXAMINATION. 
By Mr. Blalock: 
Q. Do you remember, sir, when you first saw the automobile 
driven by Mr. Parker, you said it was out in the street. Do you 
know how far out it was? 
A. No, I don't. 
Q. You don't remember that? 
A. No. 
page 145 ~ Q. You remember Trooper Caldwell cutting the 
car to the left'? 
A. Yes, sir. 
Q. Can you look at this picture and tell approximately where 
he did that? 
A. I don't believe I can. It's not clear enough for me to point 
out any specific distance anywhere around there. 
WILLIE HOW ARD HICKS, 
called as a witness by the defendant, being duly sworn, testified 
as follows: 
DIRECT EXAMINATION. 
By Mr. Blalock: 
Q. State your name please. 
A. Willie H. Hicks. 
Q. And where do you live? 
A. 1076-48th street, Newsome Park. 
Q. Where do you work? 
A. Shipyard. 
Q. And how long have you worked in the shipyard? 
A. Since '43. 
Q. On the night of June 17th, were you involved in an accident 
near the intersection of Chestnut Avenue and 39th street? 
A. That is right. 
Q. Which direction were you driving that night. 
A. The direction of Hampton at the time. 
Q. Were you on 39th street~? 
page 146 r A. 39th street with intentions of turning on Chest-
nut Avenue. 
Q. And you were going towards Hampton? 
A. That is right. 
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· Q. Will you tell the gentlemen of the jury everything you saw 
that night. 
A. As near as I could get it, I didn't get to see very much of 
anything, what happened before the accident, just after it oc-
curred because I was-it was my intention to turn on Chestnut 
so I was watching t.he light to make a right turn. 
Q. You say you were watching the light? · 
A. When I a.pproached the light, it was green. 
Q. And when did you first notice that the light was on green? 
· A. Somewhere within, between Chestnut and Roanoke Avenue. 
Pretty close. I would say closer to Chestnut. 
Q. Closer to Chestnut and the light was green? 
A. Yes, sir. 
Q. And you were looking at the light? 
A. Yes, sir. 
Q. And you intended to make a right handed turn into Chest-
nut Avenue? 
A. Yes, sir. 
Q. Did you see the cars coming together? 
·page 14 7 } A. I didn't see them front on. It drew my atten-
. tion when the collision. 
Q. What did you see then? 
A. I saw the officer's car which was on the front end of my car 
a1\d 36 Cheyrolet in the road near somewhere opposite the 
Candy Kitchen or Beer Garden. 
Q. Did you see the Chevrolet before it came to a final resting 
point? 
· A. No, it was completely stopped when I saw it. 
Q. Completely stopped when you saw it·? 
A. Yes, sir. 
Q. Was the Officer's car completely stopped when you saw it? 
A. No. 
Q. Vil'hat did you see? 
A. I saw Officer's car coming in my direction, skidding on the 
road. I started to make a right turn to try to duck him but I 
-saw he was going to hit me in the middle. I stopped. 
Q. How far from the corner were you, from the corner when 
you stopped"? 
A. I don't know exaotly feet or yards~ I say somewhere near 
ca.r and a half length, something like that. 
Q. Here's the corner of this intersection and here's 39th street 
and you are prooeeding, as you stated, in this direction (in-
clicating). Can you point anyw:here along here that 
pa.ge 148 } your car stopped, that you remember? 
A. I remember getting out of my car somewhere 
about here (indicating). 
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Q. Scmewhere around that point'? 
A. Yes, sir. 
Q. And the Officer''S car was in front of you at that time? 
A. The door of my car on the right Bide was along about here 
(indicating). · 
Q. And the Officer's car struck your car? 
A. Yes, sir. 
Q. How did it hit it? 
A. Didn't rub right into it. Turned over on the hood1 came 
across in front of the windshield. 
Q. You never saw the Chevrolet prior to the accident? 
A. No, I di¢ln't see the Chervolet until he had been hit. 
Q. And you never saw the Officer's car prior to the accident? 
A. I saw the Officer's car when it was heading in my direction 
after it hit the Chevrolet. 
Q. Did you notice the light after the accident occurred? The 
street light? 
A. Yes, I did. 
Q. And what color was it? 
A. The light was red, sir. 
page 149 } Q. The light had changed to red? 
A. Light had chang-ed to red, yes sir, but I couldn't 
say exactly, I mean I taken that to happen because I had got out 
of the car before I noticed, which I got right on out. 
CROSS EXAMINATION. 
By Mr. Allaun: 
Q. You state you couldn't tell anything about the speed of the 
police car? 
A. No, I couldn't say how fast he was going. 
Q. Haven't you testified previously that you saw the Chevro-
let, and the impact occurred in front of the filling station? 
A. No, I don't remember saying that. 
Q. Where did the impact between the Chevrolet and the 
police car take place? 
A. Where did the impact take place? 
Q. Yes. 
A. I oouldn't say ·exactly where it was. 
Q. Approximately. You want this picture? 
A. Leading out from the filling station. 
Q. Which one of these pictures will help you? We got three 
pictures. 
A. Neither one of these, where I saw was above here. (in-
dicating). 
Q. Up above where? 
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A. In that direction (indicating) .. 
page: I50 b Q. Where you saw the Chevrolet?' 
A .. Yes, sir. 
Q .. Now, you show the jury the picture· you got and your· iITD-
pression of where the Chevrolet was hit. 
A. Where I-the way I take· this picture, this is- the· outlet to, 
Chestnut Avenue. 
Q. That's c;orrect. This goes to· Newport News: this way and'. 
down this- road is Hampton, poiice ca;r was coming down this way· .. 
A. This is the outlet to Chestnut Aven:ue and another one up1 
further? 
Q. That's correct. There1& Ei little driveway like-. the curbing: 
on this one here. See this little-island. There!s an outlet here in 
the filling station. Can yon tell these· gentlemen where the 
Chevrolet and the police car· came together where you think it. 
came together~ 
A. From where the Chevrolet were, I'd say he must have hit 
him somewhere along here (indicating) .. 
Q. Around where? 
A. Almost under the light. 
Q. Almost under the light· or under the light? w·as it back 
by the filling station? 
A. I didn't see that.. I canlt say definitely. 
Q. You didn't see that? 
A .. No, the way it started, he. must nave hit him 
page 151 f somewhere a.round there.. 
Q. You didn't see where the~ accident took place'? 
A. I wasn't watching. 
Q. You were watching the light,'? 
A. As I told you, the collision was, the oniy thing that brought, 
my attention to it .. 
Q. Then,, can you say whether the. collision occurred opposite 
the filling station or in the intersection? 
A. I wouldn't say definitely about that .. 
Q. You can't testify? 
A. That's right. 
Q. Then did this Chevrolet cut suddenly in front of you?' 
A. No, I didn't see the Chevrolet before the accident. 
Q. He was apparently was. on the road and ahead of you? 
A.. I wouldn't say.. · 
Q .. When he was hit,. you saw the collision? 
A .. No, I didn't see it. 
Q. After the collision you saw the Chevrolet'? 
A. Yes. 
Q. Was he ahe-ad of you? 
A~ Opposite me on my left side. 
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Q. Was he knocked-
A. I saw him after he had been hit. 
Q. When he was hit, he was actually ahead of you? 
A. I don't know for sure. Undoubtedly, must have 
been. 
page 152 } Q. If you don't know say you don't know. I'm 
not trying to get something from you you don't know. 
I'm trying to find out what you do know. Did the Chevrolet 
come out from any street or filling station that you know of? 
A. No, I don't. 
Q. Were you keeping your eye ahead of you? 
A. I was watching the light. 
Q. You were watching the road too? 
A. I saw the car coming from my direction with lights on. I 
was in the outside lane. I was pretty sure of clearance. 
Q. You were looking ahead were you not? 
A. Yes, sir. 
Q .. , Anything to scare you from looking ahead? 
A. No, before the accident. 
Q. Road looked perfectly alright? 
A. There wasn't anything-
Q. No car cut suddenly in front of you? 
A. That's right. 
Q. You don't know if the Chevrolet was out in the road there, 
under the light or in front of the filling station, is that correct? 
A. I don't know. 
Q. You don't know that. You say you saw the police car. 
Did you see the police car or the car with the lights coming 
towards you? Did you see that before it hit anything? 
page 153 } A. I saw the lights, yes sir. 
Q. Just the head lights? Was the red light blink-
ing on that car? 
A. I didn't notice it. 
Q. You didn't see it. Was there anything funny about that 
car, was it moving from side to side when you first saw it? 
A. I couldn't tell. It didn't seem to be any mistakes in the 
driving I mean. Just headed in that direction. 
Q. You were back down the road coming towards the light? 
A. Yes, sir. . 
Q. Now, when did you first realize that your car was going to 
io be mixed up in an accident? 
A. When skidding tmvards me. 
Q. Who was? 
A. Officer's car. 
Q. Was that after it hit the other car'? 
A. That's right. 
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Q. After it hit the other car, the officer's car came skidding 
towards you? 
A. That's right. 
Q. Sideways or straight ahead? · 
A. Laying on the right side when I noticed it, turned. 
Q. The officer's car was lying on it's right side?· 
A. When I first saw it laying on the right side and it must 
· have turned over again when I attempted to get my-
page lU } self straight and next thing I know, on top of the hood. 
Q. Moving very fast? 
A. Ekidding along very good. 
Q. What do you mean? Was it ccming to a rest when he hit 
you or was it really moving? 
A. It was moving pretty swiftly. 
Q. 'Ihat is after it hit tl:e first car and they rolled along on 
on it's side? 
A. '!hat's right. 
Q. Where it slid along on it's side, then you think it rolled over 
and hit you, and it's still moving swiftly when it hit you? 
A. That's the way it seemed to :ine because it turned over on 
. top of the hood. 
Q. It hit your car an~ where did it go when the officer's car 
went over the top of yours? 
A. I tried to explain. I think the curb stopped him. His 
rear fender hit my right hand windshield, something blue about 
the car. I think it is two tone FOl'd, blue and gray and blue 
·paint in the corner of the windshield on the right hand side. 
Q. Did it climb right on your car? 
A. It must have. If it hit it head on, it would have caused 
impact much worse than it had. 
Q. It was after the impact, between the first two 
page 1E5 ~ cars that you saw the police car skid'? 
A. That's right. 
Q. And then you were driving in a normal rate of speed, law-
ful. How fast were you driving prior to seeing any trouble'? 
A. I had to slow down. I wasn't driving over 25. 
Q. Then you saw the car skidding after the impact, police car? 
A. Yes, sir. 
Q. And then what did you do? 
· A. I started to pull to the curb. 
Q. Pull to the right h~nd side of the road? 
A. And then I stopped before I got to the curb. 
Q. When you saw there was going to be a collision, what did 
you do'? 
A. I stopped, killed the motor and everything. 
Q. Killed the motor, stopped and ducked? 
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A. Naturally. All I could see the head lights and things 
flying in my direction. 
Q. This picture of your car, is it? 
A. That's right. 
Q. This is a Plymouth? 
A. '41 Plymouth. 
Q. Shows damage to left front of your car, is that correct? 
A. That's right, rolled over the top of me. 
page 156 } Q. How did the police car come into that, in your 
opinion. 
A. The curb, I think stopped him and it rolled right across 
like that and somewhere around the near end caught the window. 
Q. Do you think it went on top and the rear end caught this 
window here? 
A. Yes, sir. . 
Q. And that's where the blue mark caught it? 
A. Yes, sir. 
Q. That's where the blue mark was there? 
A. I don't know whether it was a blue car or not. 
Q. But there was a blue mark on there. Some part of the 
police car climbed up in there? · 
A. Yes, sir. 
Q. Now you had driven across 39th street bridge? 
A. No, I came in. 
Q. Jefferson? 
A. The intersection from 40th street. I came from Newsome 
Park and came around the intersection. · 
Q. That's down just before Jefferson Avenue isn't it? 
A. That's right. 
Q. You come up this hill there? 
A. Yes, sir. · 
Q. Now, between the time you came there and the 
page 157 } time that this accident happened, did any car pass 
you going towards Newport News at any fast rate 
of speed? 
A. Seems to me I remember pasfilng a car but I didn't notice 
anything. 
Q. Nothing unusual about it? 
A. Nothing unusual. In fact, if I didn't pass two or three-I 
wouldn't say exactly how much it was. 
Q. They weren't bothering you, you didn't pay much atten-
tion? 
A. No, sir. 
Q. If a car was driving 70, or 80 or 90, you would have noticed 
it? 
A. I believe I would have. 
88 Supreme Court of Appeals= of ViTginia · 
Mildred Brisbon. 
Q. Reasonable man would have, woufdn't he? There wasnrt 
any car between the time you turned on 40th street on to 39th 
street in the intersection there and drove past the telephone 
building and Roanoke Avenue and cut down there, one block,. 
came back, from the time you were hit. You didn't notice any 
car going unusually rapid rate of speed.. Nothing tQ draw your 
attention during that time?. 
A. No. 
Q. Is that correct? 
A. That's right. 
RE:.DIRECT EXAMINATION. 
By Mr. Blalock: 
Q. Were yon paying any particular attention to, 
page 158 } the cars passing you going in a Westerly direction 
going towards Newport News? 
A. I wasn't paying any attention .. 




A. Yes, sir. 
Q. Did you notice or did yon see the police car hit this strut,, 
this wire here (indicating)? 
A. Did I see him hit that wire? No, I didn't. I didn't see 
it bit that, no. 
Q. You don"t know whether it did or not. 
MILDRED BRISBON., 
called as a witness by the defendant, being duly sworn, testified 
as follows: 
DIRECT EXA1VIINATION. 
By Mr. Blalock: 
Q. State your name please. 
A. Mildred Brisbon .. 
Q. Where do you live 1 
A. 306-24th street .. 
Q. Were you riding in a car with Willie Hicks on the nigh.t of 
June 17th when an accident occurred'?. 
A. Yes .. 
Q. Where were you sitting? 
A. In the front seat. 
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page 159 } Q. Did you see the accident? 
A. No, I didn't see it. 
Q. Coming down 39th street, what were you doing? 
A. I was talking with Lillie Walker. 
Q. Where was she seated? 
A. In the back. 
Q. And how were you talking to her? 
A. I was turned to the side, looking back towards her. 
Q. Did you ever notice the light at the intersection of 39th 
and Chestnut? 
A. Before I turned to look towards her the light was green. 
Q. Where do you think your car was at that time, if you know? 
A. About two lengths from the corner. 
Q. Did you hear the impact·? 
A. I heard the impact and that's why I turned around. 
Q. What did you see? 
A. I saw the Trooper's car coming tumbling towards us. I 
didn't know it was a Trooper's car until after the accident. 
Q. Did _you ever see the Chevrolet, the other car involved iri 
the accident? 
A. No. 
Q. You never saw either of the two cars until after the ac-
cident had actually taken place"? 
pa·ge 160 } A. Yes. 
CROSS EXAMINATION. 
By Mr. Allaun: 
Q. Was that Trooper's car rolling slowly down the road towards 
you? 
A. Real fast. 
Q. You mean rolling over? 
A. Like that (indicating). 
Q. Fast? · 
A. Yes. 
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THEODORE HUNDLEY, 
called as a witness by the defendant, being duly sworn, testified 
.. a.., follows: 
DIRECT EXAMINATION 
By Mr. Blalock: 
Q. Will you state your name? 
A. Theodore Hundley. 
Q. vVhere do you live? 
A. 855-44th street. 
Q. 44th street? 
A. Yes. 
Q. Where do you work? 
A. Shipyard. 
Q. Fow long have you worked in the shipyard? 
A. About 20 years. 
Q. Did you witness an accident at the intersection of Chestnut 
Avenue and 39th street on June 17th? 
A. Yes, sir. · 
page 161 } Q. Where were you at the time? 
A. I was traveling North on Chestnut Avenue. 
Q. How were you traveling? 
A. Walking. 
Q. You were walking North on Chestnut Avenue? 
A. Yes, sir. . · 
Q. Now, you tell these gentlemen what you saw that night. 
A. I was betwixt the railroad and 39th street highway and I 
saw a car on Chestnut Avenue with the headlights directly in 
my face, coming towards me, coming towards 39th street. It 
wasn't very far from there, from 39th street, and a few minutes 
past, I would say a minute I guess-may not have been that 
much, I heard the brakes crying on the machines coming from 
Hempton way, from East 39th street, like going over to town. 
He applied his brakes about 3 or 4 times I guess and he tried to 
pull to his left before he struck this car. Looked like to me he 
tried to avoid hitting this car but he traveling pretty good rate 
of speed and that is just about the time they had an accident. 
Q. (Indicating diagram) take a look at this diagram. This is 
39th street, running up and down. This is Chestnut Avenue. 
Here's the Curb Club over here and here's the grocery store, 
fruit stand over on this corner? 
A. That's right. 
page 162 } Q. You were walking, as I understand you, in this 
direction? 
A. Yes, sir. 
Q. Where were you when this accident occurred? 
A. Near the switch box light ain't it? I was right here (in-
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dicating)9 No curb in there. I walking on the edge of the street 
near the curbing edge. 
Q. You were walking along the curb line there? 
A. No curb there. Nothing but dirt you know. Not curbing 
like an ordinary street. Betwixt the track and 39th street. 
Q. Do you know how far from the corner you were? 
A. About 15 feet from the corner. 
Q. Where did you first see this automobile you say that was 
on Chestnut A venue? 
A. Right around in here. 
Q. Right in here? 
A. Yes. 
Q. Which direction was that automobile headed? 
A. It was meeting me. 
Q. Then you heard the brakes? 
A. Yes, sir. 
Q. And the accident occurred? 
A. Yes. 
Q. Can you place where that accident occurred on 
page 163 ~ that diagram? Here's the first lane ot traffic, second 
lane of traffic, third lane of traffic, fourth lane of 
traffic (indicating). 
A. May have been a little this side of the first lane of traffic. 
Q. Little this side of the first lane of traffic? 
A. Yes, sir. , 
Q. What did you do after the accident occurred? 
A. I went over to rescue the people that got hurt. 
Q. You tried to help the people out of the car? 
A. Yes, sir. 
. Q. You ever notice the traffic light in the intersection that 
night. 
A. No, sir. 
CROSS EXAMINATION. 
By Mr. Allaun: 
Q. This car that you saw coming towards you, you saw the 
headlights on that car, didn't you? 
A. Yes, sir. . 
Q. This diagram here, let me get it straight here. You were 
standing over here (indicating)? 
A. This Chestnut Avenue? 
Q. Chestnut Avenue going that way to town. 
A. Yes, sir. 
Q. You were standing about 15 or 20 feet around in here? 
A. Yes, sir. 
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pa.ge 164 ~ Q. You saw the lights of the car coming towards 
yon walking? 
A. Yes, sir. 
Q.. You know how this Iittie filling station pface is in here? 
A. Yes, sir. 
Q. You can see it right here (indicating photograph),. see that 
entrance way is right by the· corner) isn't it? 
Ar Yes, sir .. 
Q. Almost aronnd side of that earner and you walking. Here's 
the other curb here. About 10 :30, was it about IO :30-some-
thing like that at night? ' 
A. Yes, about 10:30 or quarter to 11. 
Q.. And you're walking along in the dark at night? 
A. Sure. 
Q.. And you see these lights coming towards you? 
A. Yes, sir. 
Q. You placed where the car was coming from by the lights,. 
didn't you? Perfectly natural you'd see some lights. come at 
you. That's where you determined where the: car is,. isn't that. 
right? 
A. He was coming. 
Q. Coming on towards you? 
A. Yes,, sir .. 
page 165 ~ Mr. Blalock: Let him show where he was coming .. 
Q. I was getting to that right now. Can you swear-can· you 
say that he did not come towards you out of that filling station'? 
You say he didn't come out of there? . 
A. When I saw him over here, I don't know nothing out of. 
there. When I saw him he was over there coming towards me·,. 
not far from 39th street. "When brakes applied on the highway,. 
he was still rolling then. 
Q. Was he going fast, the car coming out of 39th street'? 
A. No, sir, not going very fast. 
Q. Where was his car that had the brakes that were being 
applied? 
A. How far was it? 
Q. Yes, where was that car? Following this same diagram 
now, here's this market.. You know this fruit shop> this open 
air market. Here you are over here (indicating). Here's this 
other car's lights coming to you. 
A. Applied his brakes over here back of the market (indicat-
ing). 
Q. Did you see him back of the market? 
A. I saw him when he applied his brakes and I paid attention. 
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Q. In other words when you heard the brakes, you looked at 
the car? 
A. I had seen this one just a few moments I'd heard 
page 166 ~ the brakes applied here. That's what you called me 
to look at this car. 
Q. You heard the brakes applied, you were standing here. 
You looked up and you saw this other car, you say, beyond the 
market? 
A. Yes, sir. 
Q. Back beyond the market? 
A. Yes, sir. 
Q. Back by the railroad tracks or can you tell? 
A. He had crossed the railroad tracks. 
Q. He had crossed the railroad? 
A. He had crossed. 
Q. When you saw it? 
A. I didn't see it until I heard a brake and then that made me 
pay attention up the highway to my right. 
Q. He was beyond the fruit stand, on the Hampton side of the 
fruit stand? · 
A. Yes, sir. 
Q. When you saw him? 
A. Yes, sir. 
Q. That's after the brakes were applied? 
A. Yes, sir. 
Q. Now then, as he came down, when he applied the brakes,; 
did his car go perfectly straight? 
A. Not all the way. 
page 167 ~ Q. Police car·? 
A. No, sir, didn't go directly straight. It curved 
a little, looked like to me he tried to avoid tµe accident. 
Q. When you saw him, tell these gentlemen what you saw that 
car do after he touched his brakes? You said you looked at it. 
A. Yes, sir. I looked at it. He applied his brakes and looked 
as if he was trying to make a left turn; looked like to me, looked 
like he could come in Chestnut Avenue he would, but he couldn't 
make it because I stood and watched the car. It all happened in 
a few moments. I was ready to back up. 
Q~· That car was coming pretty fast? 
A. Yes, sir. 
Q. That police car, was anything about it to indicate it was a 
police car?·· · 
A. What? 
Q. Did you see a red light on the car up by the fruit stand? 
A. No, sir. 
Q. Did you hear any sirens? 
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A. No, sir. 
Q. You know how a police siren sounds. You know that . if 
.-you heard it? 
· A. I didn't hear it. He may have had one on way 
page 168 } back but I didn't hear it then. 
Q. When you saw him come up there by the fruit 
stand, would you say he was going as fast as 20 miles an hour, 
the police car? 
A. Wl:en I saw the police car he was going as much as 20 miles. 
I was ~aying he was running more than 3 times 20. 
Q. That's what I am trying to get at. Nobody asked you to 
get it dcwn to, l:e was going 1~ miles an hour. Nobody knows 
that. Y cu've seen a lot of cars go down the road, haven't you? 
A. This is the best of my knowledge, he was traveling pretty 
good speed. I couldn't say exactly. 
Q. W(uld it be reasonable to estimate the speed at 70 or 
faster·? 
A. I'll estimate about that fast. 
Q. That was when you saw him, he was going very fast? 
A. Yes, sir, the reastm I estimate that fast because he applied 
his brakes a good distance before he could stop and avoid hitting 
this car. That's why I say he was traveling 65 or 70. 
Q. Did you once say when he applied his brakes, the back end 
rize up and seemed to take up? 
A. Back end seemed to do everything, seemed like to me. 
Q. What did it do? The back end seem to rise off? 
·page 169 } A. When he applied his brakes he kind of pulled 
them the right side of the highway, pulling left. · 
Q. 'Ihe back of the car go up when he applied his brakes'? 
A. Y€s, sir, it rocked, you know how a car do when he applies 
h~s brakes. He applied his brakes three or four times. 
Q. And it still kept going? 
A. Yes, sir. 
Q. ·was it tumbling down the road or sliding? 
A. It didn't seem to be sliding. Rolling when it struck this 
car; went over on the top. 
Q. On the top. That's the first car that hit? 
A. Yes, sir. I don't know about one car that he hit. They 
say he hit another one over ther~. There's a lot of hedging over 
there and I didn't see that. · 
Q. Did you go and look at the wreck afterwards, look at the 
cars'? 
A. I went where the accident occurred. 
Q. YOU' did? 
A. Yes, sir. 
Q. Did you see the Chevrolet car out in the street? 
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A. See what, too Coovrolet? 
Q. An old Chevrolet1 I think '36 Chevrolet. 
A. Yes, sir. 
Q. The one that had the front end all smashed up .. 
puge 170 l Does that look like something like that (indicating) .. 
'That's the one they call Mr. Parker's car .. 
A. Is that· right? 
Q. Yes. 
A. After that happened,, you know this car, like you see facing 
now, were facing the way this officer's car was coming after it 
had gotten strucken. 
Q. It was facing towards Hampton after it got hit? 
A. Yes, sir. · 
Q. Did you see Mr .. Parker after that~ this gentleman here? 
A. That night? 
Q. Yes.. 
A. Yes, sir, I seen rum that night. 
Q. Was he out on the road? 
A. They had him lying down .. 
Q.. Lying down in the road. Had hlm on the sidewalk. I 
guess somebody put him up there. 
A. He wasn't on sidewalk. Anyhow he was lying. down. I 
asked him how he fult. He said he didn't know. We had to 
send two other fellows to the hospital. 
Q. Two policemen? 
A. As they got ready ro send him away, the ambulance got 
there and we had people to do the work. 
Q. They put him on the stretcher? 
page 171} A. Y~ sir .. 
Q. You talked to him, sir? 
A.. No more than asked him how he feels. Didn't say. He 
didn't know. 
Q. Was he groggy? 
A.. I don't know. I just asked him how he feel and he said he 
didn't know. 
RE-DIRECT EXAMINATION. 
By Mx. Blalock: 
Q. Do you remember which car you noticed first, the Parker 
cear or the police car, that night? 
A. I didn't lmow who either car was. I didn't know it was 
an officer's car until we went to rescue the people in it. 
Q. Do you remember which car you saw first? 
A. I saw the car facing me first. . 
Q. Coming out of Chestnut Avenue? 
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A. Yes, sir, becarnse I was heading that way, fights; shining; 
in my face. · 
Mr. Blalock: That's- our case. 
SGT. W. J. NOTTINGHAM, 
reca.Iled as a witness by the piaintiff in rebuttaI,. having been 
previously sworn, testified as- follows: 
DIRECT EXAMINATION .. 
By Mr. A1Iaun = . 
Q. Sergeant1 yo'q.'re pretty familiar with the kind of cars your 
boyB drive? · . 
A. Yes, sir. 
page 172} Q. How fast do r4g Fom's do? 
A. Will it do? 
Q. Yes, one OT yom police cars,.. 
A. They vary. 
Q. What about the average? 
A. I wouldn't undeTtake to say. They run from 85 to 95. 
Q. Don't you soup them up'l 
A. No, sir, nothing's done. 
Q. Don't have to soup them up? 
A. They run too fast I expect. They aII are Fords. You 
can get three tomorrow from out of the garage· out on the· floor. 
One mns 80, 85 and 90. Just some variation. 
Q. That goes from car to car? 
A. Yes, sir. · 
Q. I had the impression that a '47 or '48 Fords do IOO miles 
per hour. 
A. Don't do quite that; somewhere between 90 and 100; may 
vary. 
Q. That's true of '47 Ford. I thin~ I mentioned '47. 
A. All of them do. 
Q. They generally do 90 and 100'? 
A. That's an approximation. 
CROSS EXAMINATION. 
By Mr. Blalock: 
Q. I didn't ask you this before. Did you crheck the 
page 173 f scene of the accident the next day'? 
A. Yes, sir,. I wa.s out there the next day when we 
took those pictures. 
Q. Did you see any marks at that time on the highway'? 
A. Yes. 
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Q. What did you see? 
A. I don't know. I can tell you what I saw. I can't say 
what made ·it . 
. . Mr. Allaun: If your honor please, we might save some time. 
That's the same thing that's in Trooper Logan's report. 
A. That's right, all the measurements were taken from that 
point. 
At this time Mr. Blalock expressed the desire to call Mrs. 
Caldwell to the stand as a witness for the defendant. 
Mr. Allaun: If your honor please, as I understand it the de-
fendant rested and the plaintiff called on recross examinations-
redirect examinations, called Sgt. Nottingham back and now the 
defendant wishes to put on Mrs. Caldwell. I'd like to know the 
purpose of putting her on at this time. Is it some rebuttal? 
Mr.· Blalock: I'll just state that I rested my case and I intendetl 
to put on Mrs. Caldwell and right after that, called Sgt. Notting-. 
ham. I let him go on without saying anything at this time. I 
wanted to ask her how long Trooper Caldwell had bee~ on the 
State Force, if he ever had any accidents. 
page 174 ~ Mr. Allaun: I don't think it would be material 
whether or· not he had any accidents. She would 
not know whether he had any or not. 
Court: You want to show how long he has been on the Police 
Force? 
Mr. Blalock: Yes. 
Court: Doesn't look like to me it is very material but go ahead 
and do it. 
Mr. Allaun: Note an exception. 
At this time, Mr. Blalock chose not to call Mrs. Caldwell as 
a witness. 
INSTRUCTIONS. 
Plaintiff's Instruction No. 1 (Refused): 
"The Court instructs the jury that, if you believe that Trooper 
Caldwell was not in the chase or apprehension of a violator of 
the law or of persons charged with or suspected of any such 
violation, that if he was driving a vehicle at an unlawful rate of 
speed that he forfeited any right of way which he might other-
wise have had, and that if you believe that he was travelling at 
an unlawful rate of speed and that such unlawful rate of speed 
was the direct and proximate cause of the collision, then you shall 
find a verdict for the plaintiff." 
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Mr. Blalock: If your honor please, we object to No. 1 on three 
grounds of objection. Number 1, there's no evidence Officer 
Caldwell was not in pursuit as has been presented to the court 
today. It doesn't take contributory negligence on the plaintiff 
into consideration at all and Number 3, it disregards the evidence 
of the defendant that the plaintiff might have gone through the 
stop light when it was red against him on Chestnut Avenue. 
Mr. Allaun: My only answer to those three objections would 
be this. That the facts surrounding an accident, as well as the 
evidence, direct evidence, are to be considered by the jury. In 
this case the testimony was adduced to the effect that no car 
was seen proceeding at a rapid rate of speed so as to 
page 176 t bring it to the attention of the driver, Willie Hicks, 
of the car. Parker did not see any car that came 
before the accident and there were several other witnesses as we 
see it. The Policeman, Bailey, who was the defendant's witness 
riding in the car, stated they were in pursuit until they rounded 
the curve and the evidence is that the curve was 3/10 of a mile 
from the intersection curve ended. It would seem to us that 
it's a logical deduction that if they were in pursuit of a car that 
some of these people that were in the vicinity of the intersection 
would have been bound to have seen that car. Therefore, we 
think that the facts as they are presented, leaves it open to the 
jury for the question of whether or not there was any pursuit at 
all. 
Court: Refused. 
Mr. Allaun: We note an exception on the grounds that the 
plaintiff's instruction need not set out the defendant's side of the 
case and we have set forth our theory of the case in the instruc-
tions. 
Plaint(ff' s Instruction No. 2 (Granted): 
"The Court instructs the jury that, if you believe that David 
Parker approached the intersection of the private driveway and 
the public highway, stopped and looked in both directions for 
approaching traffic on the public highway, acting as a reasonably 
prudent person, exercising due care would act, David Parker 
was not negligent as a matter of law if he attempted 
page 177 ~ to enter the intersection under the belief that he had 
time and opportunity to cross safely, and that David 
Parker was only required to yield the right of way to those law-
fully approaching so near the intersection that he could not 
safely enter it." 
Plaintiff's Instruction No. 3 (Refused): 
"The Court instructs the jury that, if you believe that State 
Trooper Caldwell was not in the chase or apprehension of a 
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violator of ·the law or of a person charged with or suspected of the 
violation of the law, tbat ·said 'Trooper Caldwell had the duty to 
o~erate bis nutomobile in 'accordance with the provisions of the 
Motor Vebicle ·Code of Virginia and that Trooper Caldwell had 
the duty to operate his -automobile at a lawful rate of speed, and 
that be bud tbe duty to maintain a proper lookout an<}· to Jceep 
bis car under proper control and that Trooper Caldwell had the 
duty to operate bis nutomobile with due regard for the safety of 
'Others, ·and tbat, if you believe that Trooper Caldwell failed to 
·exercise -any duty or duties heretofore mentioned and that the 
'failure to exercise -such duty wa'S the proximate and direct cause 
of the collision whicb 'OCCUTred between the car of the State 
'Trooper and the car driven by the Plaintiff, David N. Parker, 
and if you further believe that the Plaintiff, David N. Parker, 
·suffered injuries ·as a direct result of said collision, then you shall 
find a verdict for the Plaintiff, David N. Parker." 
page 178} Mr. Blalock: I object to number three on two 
grounds. Number 1, the same reason as before, 
there's no evidence that he was in pursuit. Number 2, it doesn't 
take into consideration possible contributory negligence of the 
Plaintiff. 
Mr. Allaun: My same reasoning. 
Court: I don't agree. The instructions directing a verdict 
must take in all facts that are connected with that portion of the 
law. It can't just take your part of it. If you did that, then 
the Court would instruct the jury to find the verdict for the 
Plaintiff on the Plaintiff's evidence and disregard entirely, the 
defendant's evidence. I still hold that there is no evidence to 
show that he was not operating his car in the performance of his 
duty in chasing this man so as to catcµ him for violating the law. 
They said he was going so fast they were not going to try to 
overtake him but they were going to follow him and when he got 
.down in traffic they would catch him. There is no evidence to 
contradict him and that's reasonable and pertinent evidence. 
Mr. Allaun: We still take the same position in respect to the 
other facts and would also point out to your Honor we under-
stand the evidence that they were not going to try to catc~ him 
for speeding but they hoped to get him for reckless driving in a 
privat.e area and they were not in pursuit. There is evidence 
to that effect. 
Court: Instruction refused. 
page 179 } Mr. Allaun: Names exception as to contributory 
negligence and we note an exception to the ruling of 
the court. 
rncr Supreme· C'otrrt of Appears of' Virginia 
Plaintiff's Instruction Nu ... 4 (Grant.ea): 
"The Court instructs the jury that, if you believe' that Trooper 
Robert Elvin Caldwell operated his automobile- without due re;.. 
gard for safety in the chase or apprehension of a. violator of the 
law,, mid Robert .Elvin CaldwelI is liable for the? consequences· 
for a reckless disregard of the safety of others; and. that, if you 
heiieve that State Trooper Caldwell operated. his c!l.r with a 
reckiess disr~ard for the safety of others- and that said reckless. 
disregard was the direct and proxnmte cause· of the collision 
which directfy resuited in injuries to the plaintiff~ Oa.vid N. 
Parker,. and th~t you. beli~ that the plainti~ was free from. any 
negligence that .contributed to the accident,. then. you:. shalt. return 
a verdict for the Plaintiff~" 
Pl&intiff' s I 108'lrudion N,o .. 5 ( Grantea): 
'"The Court instructs the jury that,. if they fimf for Plaintiff,. 
they may, in estimating the damages, take into consideration 
the bodily injury and disability sustained by him, if any, and the 
permanent and temporary character thereof, and the pain and 
mental anguish cttUBed by the said injury, and a fair compensa-
tion for what he might httve otherwise earned and compensation 
for futID"e earnings,. capacity for which he had been deprived, if 
a.ny, and fix the amotmt of damages at such sum as will be a just,. 
reasonable,, and proper compensation therefor; pro-
page !$0 f vided, however, such damages. shall not. exceed the· 
amount- sued for-'' 
Mr. Blalock; He put on the: bottom. of the instruction, he· 
nameal the a.mount of $12,,700..00.. 1 would ask that. th~~ amount 
oe stmcken. 
Court: The Court of Appeals says that it just ought to be· 
~'s1l£ed for,," 
Mr. Allaun: I note an exception to the crossing of. the. ammn t .. 
Plaintiff's Instruction No~ 6 (Refused:): 
"'The Ctmrt instructs the- jury that compens-g,tiorr for pa.in>-
suffering,, and permanent disability cannot be~ measure:! by a 
mathematicaI ruie." 
Mr .. Bia.lock: I think it. is. covered in No. 5. In addition to, 
that., it's vague and it"s. suggestive. 
Mr .. Allann: It's an instruction that I believe is directed to, 
trying to get. out some kind of percentum. verdict where: they 
try to measure it mathematically. · 
Court:: I don't think that's a, question of law. I think that's: 
more· a question of argument and a question of medical m!ltters. 
tha.mit is law.. I don't thinkthere.iS:any question.of la.w in.vGlve·J 
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as I see it and I don't think it would help the jury one way or the 
other. Refused. 
Mr.· Allaun: Note an exception. 
Defendant's Instruction "A" (Granted): 
page 181 ~ "The CouTt instructs the jury that they are the 
sole judges of the evidence, and that they have the 
right to believe to refuse to believe any witness, and that. upon 
the credibility of any witness, they may take into consideration 
his interest in the matter in controversy, the reasonableness or 
unreasonableness of his statements, his bias or prejudice in the 
matter, if any appear, and his demeanor upon the witness stand." 
Defendant's Instruction No. "B" (Granted): 
"The Court instructs the jury that the burden is on the plaintiff, 
David N. Parker, to prove that State Trooper Caldwell, was 
guilty of negligence charged against him, and that such negligence 
was the sole proximate cause of the injuries to the plaintiff, and 
that this must be proved by a preponderance of the evidence, 
that is, the evidence of the plaintiff must outweigh the evidence 
of the defendant. However, if you believe that the Plaintiff 
was negligent and that his negligence was the proximate cause 
of the accident, or efficiently contributed thereto, you cannot 
find the verdict in his favor, but you must find a verdict for the -
defendant. If. you believe that both parties were negligent and 
that the accident resulted from their combined negligence, then 
you cannot weigh the negligence of the one against that of the 
other, for the negligence of. the plaintiff bars a recovery under 
such circumstances, and you must find for the defendant." 
Defendant's Inst~ction No. "C" (Granted): 
page 182 f "The Court instructs the jury that Trooper Ca.Id-
well had the right to pursue the automobile he was 
pursuing at a speed in excess of speed limit, and exceeding the 
speed limit in such instance, by Trooper Caldwell was not negli-
gence, unless you further believe from the evidence that State 
Trooper Caldwell was operating his car at such a rate of speed 
or in such a manner considering a~l the conditions of the highway 
and traffic as to constitute a reckless disregard of the safety of 
others." 
Mr. Allaun: I object to setting up the arbitrary statement 
that he had the right to pursue at a spe. d in excess of the speed 
limit. I further object to the instruction in that it is misleading 
as amended. It sets up specifically that he had a right to exceed 
the speed limit and for the further reason, that it doesn't properly 
I 
I 
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I 
qualify his so-called "right" as arbitrarily set up in the instruc-
tion. 
Court: I'll grant the instruction. 
Mr. Allaun: Note an exception. 
I 
I 
Defendant'8 ln8truction No. "D" (Granted): 
"The Court instructs the jury that the law does not require a 
police officer in pursuit of a violator of the law to sound his siren 
or use his blinker lights even though he lmay be travelling at a 
speed in excess of the speed limit, unless his failure so to do 
would constitute a reckless disregard of the safety of others." 
page 183 ~ Defendant'8 ln8truction No. "If' (Refused): 
"The Court instructs the jury that if you believe from the 
evidence tha.t the plaintiff in this case, David N. Parker, when 
talking to Sergeant Nottingham, at the Buxton Hospital, stated 
that "he must have run in front of him,'' or words to that effect, 
and if the jury further find from the evidence that the said 
statement of Parker was true and t,hat this was a proximate 
cause of the collision, or efficiently contriputed thereto, then you 
shall find your verdict for the defendant.!' 
Mr. Allaun: We object to that. 
Court: He says he objects to it and ~y answer is here. I'm 
taking out one particular piece of evidence and commenting 
particularly on that to the jury. I will !refuse that instruction. 
Mr. Blalock: Let me say this. Of course, Nottingham in 
the case commented that he said he ·ran out in front of him. If 
the jury believes that., he is guilty of negligence and if they further 
believe that it was the proximate cause rl f the collision, he can't 
recover. 
Court: Ref used. 
Mr. Blalock: I'll save the point. 
Defendant' 8 I n8truction No. "F" (Refused): 
i 
'~The Court instructs the jury that if you believe from the 
evidence that the plaintiff, David N. !Parker, was operating 
his automobile, just prior to the collision, while 
page 184 ~ under the influence of intoxicants to such an extent 
that his ability to drive with safety to himself and to 
others was thereby impaired, you are i~tructed that the plain-
tiff was guilty of negligence. And if you further believe that such 
negligence, if any, of David N. Parker was a proximate cause of 
the accident, or efficiently contributed !thereto, then you shall 
find your verdict for the defendant." 
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Mr. Allaun: The only direct evidence I know of operating 
under the influence, was when he was asked the question he said 
he was not under th~ influence. There is no evidence, as I heard 
it, that~ was operating hls automobile under the influence of 
intoxicants. 
Mr. Blalock: I have the evidence that he drank a ·goodly 
portion of the pint of whiskey approximatley 6 o'clock and two 
bottles of beer before the accident. I think the jury has a right 
to infer from that. The only thing I have stated in the instruc-
tion is that if you believe that just prior to the collision he was 
operating his automobile under the influence of intoxicants to 
such an extent that his abilities to drive with safety to himself 
.and others was thereby impaired, I think the jury has the right 
to consider the question whether that whiskey or beer affected 
his driving. . 
Court: I think that's alright for argument. but I don't think 
that I ought to pick it out. Refused. 
Mr. Blalock: Note an exception. 
page 185 ~ Defendant's Instruction No. "G" (Withdrawn): 
"The Court instructs the jury that it is the duty of the one 
approaching or entering an arterial highway from a driveway 
to look for approaching traffic on said highway and the duty to 
look implies the duty to see what is in plain sight, unless some 
reasonable excuse for not seeing is shown. 
"And if you believe that the plaintiff, David N. Parker, when 
entering an arterial highway could have seen the ocoming auto-
mobile being driven by Trooper Caldwell and failed to do so, 
you are instructed that Parker was guilty of negligence, and if 
you further believe that such negligence, if any, on his part was 
a proximate cause of the accident, or efficiently contributed 
thereto, you shall find a verdict for the defendant." 
Mr. Allaun: I would object to that. I think the word "could" 
should be changed to "should" in the second paragraph. Also, 
I understand that the test as set up is not whether the man could 
see the oncoming automobile but the test is whether he went 
into the intersection from the private driveway and acted as a 
reasonable prudent person would. I believe the test is whether 
he should have seen. The test basically is whether a reasonable 
and prudent man would have seen the car at such a point as in 
due care he would have not have gone into the intersection. 
Court: I'm going to put in after the word "instructed" and 
I'm going to insert "that a reasonable and prudent 
page 186 ~ driver would not have entered said highway under the 
conditions then existing, you are instructed that 
Parker was guilty of negligence. 
I 
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Mr. Blalock: I'd like to stand on the instructions as off erecI 
and in view of the Court's refumI to enfter the instruction as: 
· offered, I'd like to offer another instructiort in it's piace and note· 
an exception and therefore, withdraw this instruction and offer 
another one in it's place. ' 
. I 
Defendantr.s Instruction No .. "G-1!" (Granle<f): 
I 
"The Court instructs the jury that the driver of an automobile· 
on the main highway h~ the right to assume that the driver· of 
another vehicle approaching or entering I the highway from. a 
driveway will stop and will not enter 01" start into the highway· 
without first seeing that such movement cah be made with safety. 
''If you believe, therefore, from. the evi~ence that the plaintiff,. 
· David N. Parker,. saw or by the use of reasonable diligence could 
have seen the oncoming automobile of T'rooper CaidwelI and. 
failed in these respects,. then he is. guilty ofl negligence and cannot. 
recover; and this is true, even though you believe from. the evi--
dence that Trooper Caldwell was himself negligent in the opera-
tion of his car." I 
Mr. Allaun: I note an exception. The. exception. would run. 
to the instruction as misleading and erroneous in that it states; 
that the plaintiff would be guilty of negligence if 
page I87 f he merely failed to see or could have seen the on~~m.-
ing automobile and that it- does not set up the. proper 
test of the negligence for entering into a *ghway such as set up· 
previously in the Court's instruction mnnber 2, in the. instruction. 
offered by the plaintiff.. 1 
Dtfendant' s; l1istmction No. '' H" ( Grantecd t 
i 
"The Court instructs the jury that if you. believe from the evi-
dence that the plaintiff,.. David N .. Parker, drove his automobile· 
into the intersection of Chestnut Avenue. and the 39th Street. 
highway from. Chestnut A:ven~ when the: stop light. was red 
against him, and if you further believe th~t this was. a. proximate· 
cause of the accident,.. or efficiently contributed. thereto,. then you 
are instructed to find your verdict for the <jlefendant." , 
, Mr. Allaun: We would take: the position there wasn't evidence 
to sustain the verdict. on the basis. of this. instruction. The. 
pcsition we would take is that there. is nd evidence. to sustain a 
verdict based upon the statement that Parker drove. his. car out 
of Chestnut Avenue. As we understand it the colored man,, 
Theodore Hundley, said he came out, of t~ere on the Avenue and 
when further questioned about it he said] the lights were in his. 
face.. The defendant's witnesses indicated that the car did come 
out of the Curb Club~ I 
Court: Instruction granted.. I 
Mr. Allaun: Note an exception.. : 
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page 188 ~ At this time the Court was adjourned until to-
morrow. April 21, 1949 at 10:00 a. m. 
Note: Inasmuch as the procedure for the following day would 
entail only the reading of the instructions to the Jury after which 
the Jury would render their verdict, it was not deened necessary 
for the reporter to be present. Therefore, no record of the 
proceedings of the following day was made by said reporter. 
page 189 ~ Virginia: 
In the Circuit Court of the County of Warwick. 
David N. Parker 
v. 
Annie C. Caldwell, Administratix of the estate of Robert Elvin 
Caldwell, Deceased. 
NOTICE OF APPEAL. 
To: Mr. William E. Allaun, Jr., Attorney for the plaintiff: 
Please take notice that on the 21st day of November 1949, at 
10:00 o'clock A. M., or as soon thereafter as I may be heard at 
the court room of the Circuit Court of the County of Warwick, 
Virginia, the undersigned will present to the Hon. Frank Armi-
stead, Judge of the Circuit Court of the County of Warwick, 
Virginia, who presided over the above entitled cause in said 
Court on April 20th and 21st, 1949, a stenotype report of the 
testimony and other incidents of the trial in the above case to 
be authenticated and verified by him. 
And ·also that the undersigned will at the same time and place 
request the clerk of the said court to make up and deliver to 
counsel a transcript of the record in the above entitled cause, 
for the purpose of presenting the same with a petition to the 
Supreme Court of Appeals of Virginia for a writ of error and 
supersedeas therein. 
ANNIE C. CA.LD"WELL, 
Administratix of the estate of 
Robert Elvin Caldwell, Dec., 
By: DAVID G. BLALOCK, 
Counsel. 
Service accepted this 17th day of November, 1949. 
WILLIAM E. ALLAUN, JR., 
Attorney for the Plaintiff. 
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page 190 ~ JUDGE'S CERTIFICATE. 
I, Frank Armistead, Judge of the Circlit Court of Warwick 
County, Virginia, who pre~ided over the! foregoing trial in the 
case of David N. Parker v. Annie C. Caldwell, Administratrix 
of the estate of Robert Elvin Caldwell, Deceased, tried in said 
Court in Denbigh, Virginia, on, April 20th and 21st, 1949, do 
certify that the foregoing is a true and cortect copy and report of 
all the evidence, together with all the motions, objections, and 
exceptions on the part of the respective parties, the action of the 
.Court in respect thereto, all the instructions offered, amended, 
granted and refused by the Court, and the objections and ex-
ceptions thereto; and all other incidents )of the said trial of the 
said cause, with the motions, objections: and exceptions of the 
respective parties as therein set forth. 
As to the original exhibits introduced ip. evidence, not copied, 
as shown by the foregoing report, to-wit: Plaintiff's and De-
fendants Exhibits Nos. 1 to 8, inclusive, ~nd Plaintiff's Exhibits 
NOS. 2, 3, and 4, signed by me for the purpose of identification, 
it is agreed by the plaintiff and defendant that they shall be 
transmitted to the Supreme Court of Appeals as a part of the 
record in this cause in lieu of certifying to the Court a copy of 
said exhibits. 1 
I do further certify that the attorney for the plaintiff had 
reasonable notice· in writing, given by counsel for the defendant 
of the time and place when the foregoing teport of the testimony, 
exhibits, instructions, exceptions, objectidns, and other incidents 
of the trial would be tendered and presertted tb the undersigned 
for signature and authentication, and that the said report was 
presented to me on the 21 day of Nov.,/ 1949, within less than 
sixty days after the entry of final judgment in said cause. 
I 
Given under my hand this 21 day of Nov:, 1949. 
I 
i 
page 191 ~ 
FRANK ,4\.RMISTEAD, 
Judge of the Circuit Court of 





I, George S. DeShazor, Jr., Clerk of the Circuit Court of the 
County of ·wanvick, Virginia, do certif~ that the foregoing is a 
true copy and report of the testimony, tHe exceptions, objections 
and other incidents of the trial of the case of David N. Parker v. 
Annie C. Caldwell, Administratix of the estate of Robert Elvin 
Caldwell, Deceased, and that the original thereof and said copy 
; 
I 
Annie C. Caldwell, Administratrix, v. David N. Parker 107 
duly authenticated by the Judge of said Court were lodged and 
filed with me as Clerk of the said Court on the 21st day of Nov. 
1949. 
page 192 } 
Virginia: 
Geo. S. DeSHAZOR, JR., 
Clerk of the Circuit Court of 
the County of Warwick, Va. 
CLERK'S CERTIFICATE. 
In the Clerk's Office of the Circuit Court of Warwick County, 
on the 21st day of November, 1949. 
I, Geo. S. DeShazor, Jr., Clerk of the Circuit Court of Warwick 
County, Virginia, do certify that the foregoing is a true and 
correct transcript of the record in the case of David N. Parker 
v. Annie C. Caldwell, Administratrix of the estate of Robert 
Elvin Caldwell, lately pending in said court. 
I further certify that the same was not made up and completed 
and delivered until the attorneys for the plaintiff had received 
due notice in writing thereof and of the intention of said defendant 
to apply to the Supreme Court of Appeals of Virginia for a writ 
of error and supersedeas to the judgment therein. · 
Teste: 
Geo. S. DeSHAZOR, JR., 
Fee for this transcript $12.40. 
A Copy-Teste: 
Clerk of the Circuit Court of 
Warwick County, Virg~nia. 
M. B. WATTS, C. C. 
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